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SECOND
ANMENDED AND RESTATED
SUPPLEMENTAL DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
CASTLEGATE, SECTION 8

This SECOND AMENDED AND RESTATED SUPPLEMENTAL DECLARATION OF
CONVENANTS, CONDITIONS AND RESTRICTIONS (the “Second ,Supplemeptal Declaration®) of
Castlegate, Section 8, is made and effective as of the day of 2007, by
Greens Prairie Investors, Lid, (sometimes referred to herein as the "Declarap):

PREAMBLE

The SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
- Castlegate, Section 8, effective December 17, 2002 was recorded in Volume 5014, Page 133 of the
Officlal Records of Brazas County, Texas, and amended by the First Amendment to Supplemental
Declaration of Covenanis, Conditions and Restrictions, Castiegate Section 8 effective March 28, 2003,
recorded In Volume 5213, Page 227 of Officlal Records, Brazos County, Texas and the Second
Amendment to Supplemental Declaration of Covenants, Conditions and Resfrictions, Castlegate,
Section 8, effective January 12, 2004, recorded in Volume 5820, Page 117 of Official Records Brazos
County, Texas, (collectively, the “Original Supplemental Declaration”). The Amended and Restated
Supplemental Declaration of Covenants, Conditions and Restricions Castlegate, Section 8, effeciive
August 10, 2005, was recorded in Voluma 8886, Page 245, Officlal Records, Brazos County, Texas (the
*Restated Declaration”). Pursuant to Section 12.04(a) of the Original Supplemental Declaration, the
Declarant may amend the declaration and desires amend and replace the Original Supplemental
Declaration with this AMENDED AND RESTATED SUPPLEMENTAL DECLARATION OF COVENANTS,
CONDITIONS, AND RESTRICTIONS. .

Declarant is the owner and developer of certain residential Lots within a 9.228 acre tract of land
now commonly known and described as the Castlegate Subdivision, Section 8, and hereafter known as
The Gardens of Castlegate, {which lots are more particularly described on the plat of Castlegate
Subdivision Section 8, recorded In Volume 5002, Pages 152-153, Official Records of Brazos County,
Texas). Declarant desires to establish and implement plans for residential living, recrestion, aesthetic
and quality-of-life considerations. The purposes of this Second Supplemental Declaration are to: protect
the Declarant and the Owners against inappropriate development and use of Lots within the Subdivision;
provide use, maintenance and repair of compatibility of design of improvements within the Subdivision;
secure and preserve sufficient setbacks and space between buildings so as to create an aesthetically
pleasing environment, provide for landscaping and the maintenance thereof, and in general to
encourage construction of attractive, quality, permanent Improvements that will promote the general
welfare of the Declarant and the Owners. Declarant desires to impose these resfrictions on the Property
now and yet retain reasonable flexibility to respond to changing or unforeseen circumstances so as to
guide, control and maintain the quality and distinction of The Gardens of Castlegate project. The
restrictive covenants herein will preserve the best interests of the Declarant and the Owners and
Residents of The Gardens of Castlegate (Castiegate Subdivision, Section 8) after completion of all
development and construction thereln,

The Gardens of Castlegate Owners Association, Inc. (the “Assoclation”) has been charlered as a
non-profit Texas corporation to assist in the ownership, management, use and care of the various
common areas within The Gardens of Castlegate, to assist with Lot maintenance as provided herein and
to assist In the administration and enforcement of the covenants, conditions, restrictions, easements,
charges and liens set forth with this Second Supplemental Declaration.

SECOND AMENDED AND RESTATED SUPPLEMENTAL DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTION Page 1
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DECLARATION

The Declarant hereby declares that the Property, and such phases or additions hereto as may
hereafter ba made pursuant to Article 2 hereof, are and shall be owned, held, mortgaged, transferred,
sold, conveyed and occupled subject to this Second Supplemental Declaration and the covenants,
conditions, restrictions, easements, charges and liens (sometimes collectively referred to hereinafter as
“the Covenants®) set forth in this Supplement Declaration,

ARTICLE 1.
CONCEPTS AND DEFINITIONS

The following words, when used in this Second Supplemental Declaration or in any amended or
supplementary declarations (unless the context shall otherwise clearly indicate or prohibit), shall have
the following meanings:

1.01  “Ame ] ntal Declaration” shall mean and refer to each and every
instrument recorded In the Official Records of Brazos County, Texas which amends, supplements,
modifies, clarifies or restates some or all of the terms and provisions of this Second Supplemental
Declaration. :

1.02  “Annual Assessment" shall have the meaning specified in Article 5 below.

1.03  “Architectural Review Committee” (sometimas referred to hereln as the “ARC”) shall
mean and refer to the committee which is described in Article 6 of the Daclaration.

104  “Adicles” shall mean and refer to the Articles of Incorporation (and amendments thereto
and restatements thereof) of the Association on file with the Secretary of State of Texas.

1.05 “Agsessable Property” shall mean and refer to each and every lot, within the Property
which: (i) the Declarant has subjected to and imposed upon a set of restrictive covenanis calling for the
payment of an Annual Assessment to the Assoclation; (if) may have been or will be given a separately
identifiable tax or parcel number by the Central Appralsal District (“CAD") or a similar govemmental
agency; and (iii) is not designated an “open space® or otherwise a portion of the Common Properties.
The Declarant proposes to cause each residential Lot within the Property to constitute an Assessable
Property. However, the Declarant reserves the right and discretion to include or exclude any non-
resldential Lot from the concept of “Assessable Properly” and/or to prescribe a different assessment
and/or valuation scheme(s} for any non-regidential Lot. .

1.08  “Association” shall mean and refer to The Gardens of Castlegate Owners Assoclation,
Inc., a non-profit Texas corporation which has the power, duly and responsibllity of maintaining and
administering certain portions of the Property and all of the Common Properties, administering and
enforcing the Covenants and otherwise maintaining and enhancing the quallty of life within Castiegate
Subdivision, Section 8.

1.07 “Board” shall mean and refer to the Board of Directors of the Association.

‘1.08 “Bylaws" shall mean and refer to the Bylaws of the Assoclation, as adapted and
amended from time to time.

1.09 “Castiegate Development® shali mean the real property located in the City of College
Station, Brazos County, Texas, subject to the Declaration and of which Castlegate, Section 8 is a part.

SECOND AMENDED AND RESTATED SUPPLEMENTAL DECLARATION OF
" COVENANTS, CONDITIONS AND RESTRICTION Page 2




110 “Central Apprajsal District" ("CAD") shall mean and refer to the govemmental and/or
quasi-governmental agency(lss) (including without limitation the Ceniral Appraisal District of Brazos
County) established in accordance with Texas Tax Code Section 6.01 et seq. (and its successor and
assigns as such law may be amended from time to time) or other similar statute which has, as one of its
purposes and functions, the establishment of an assessed valuation and/or fair market value for various

Iots, parcels and tracts of land in Brazos County, Texas.

1.11  “Common_Properties® shall mean and refer to any .and all areas of land within the
Property which are known, described or designated as common areas, private streets, gate house and
gate apparatus, parks, recreational easements, floodway easement areas, lakes, ponds, dams,
perimeter fences and columns, off-site monuments and directional signs, landscape easement,
greenbelts, open spaces, paths and tralls, and the like including without limitation those shown on any
recorded subdivision plat of portions of the Property as well as those not shown on a recorded
subdivision plat but which are Intended for or devoted to the common use and enjoyment of the
Members of the Association, together with any and all improvements that are now or that may hereafter
be constructed thereon. The concept of Common Properties will also Include: (i) any and all public right-
of-way lands within the Property for which the City of College Station has required that the Declarant
andjor the Association expend private, non-reimbursable time and monies to care for and maintain, such
as but not limited fo: street medians, streetscape, hike and bike trails, park areas and quasi-
governmental service facllities; and (i} any and all facilities provided by the Declarant andfor the
Association to or for the benefit of the local police, fire and similar governmental departments for which
no reimbursement via public funds is requested or anticlpated. Declarant may convey record fitle or
easemants to some or all of the Common Properties to the Association if, as and when deemed
appropriate by Declarant or as may be required by governmental officials, and Declarant shall at all
times have and retain the right to effect minor redesigns or minor reconfigurations of the Common
Properties (particutarly along the edges) and to execute any open space declarations applicable to ths
Common Properties which may be permitted In order to reduca properly taxes, and to take whatever
steps may be appropriate to lawfully avold or minimize the imposition of federal and state ad valorem
and/or income taxes.

112 "Covenants” shall mean and refer to all covenants, conditions, restrictions, easements,
charges and liens set forth within this Second Supplemental Declaration.

113 Declarapt’ shall mean and refer to Greens Preirie Investors, Ltd. and any successor(s)
and assign(s) of Greens Prairie Investors, Ltd,, with respect to the voluntary disposiion of all (or
substantially all) of the assets and/or ownership interests of Greens Prairie Investors, Lid., and/or the
voluntary disposition of all (or substantially all) of the right, titie and interest of Greens Prairie Investors,
Ltd. in and to the Properly. However, no person or entity merely purchasing one or more Lots from
Greens Prairie Investors, Ltd. in the ordinary course of business shall be considered a "Declarant”.

114  “Declaration” shall mean the “Declaration of Covenants, Conditions and Restrictions for
Castlegate”, recorded in Volume 4080, Page 0088, Official Records of Brazos County, Texas, together
with any and all amendments or supplements thereto.

116  “Deed" shall mean and refer to any deed, assignment, testamentary bequest, muniment
of title or other instrument, or intestate inheritance and succession, conveying or transferring fee simple
title or a leasehold intarest or another legally recognized estate in a Lot.

1.16  “Development Perjod® shall mean a period commencing on the date of the recording of
this Second Supplemental Declaratlon in the Officlal Records of Brazos County, Texas and continuing
thereafter untll and ending on the earlier to oocur of: (i) substantial completion of all development
{Including without limitation the completion and sale of all Lots in the Subdivision to third parties) on the

SECOND AMENDED AND RESTATED SUPPLEMENTAL DECLARATION OF
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Property; (ii} the tenth (10™) anniversary of the date of recordation of this Second Supplemental

Declaration In the Official Records of Brazos County, Texas; or (iii) the date determined by Declarant to
be the end of the Davelopment Period.

1.17  “Dwelling Unit" shall mean-and refer to any building or portion of a bullding situated upon
the Property which is designed and intended for use and occupancy as a residence by a single person, a
couple, a famlly or a permitted family size group of persons.

1.18  “Easement Area” shall mean and refer to those areas which may be covered by an
easement specified in Article 10 below.

1.19  “Exempt Property* shall mean and refer to the following portions of the Property: (i) all
land and improvements owned by the United States of America, the State of Texas, Brazos County, the
City of College Station or any Instrumentality, political subdivision or agency of any such governmental
entity acting in a govemmental capacity; (li) all land and Improvements owned (including lega! and
beneficial ownership, whether now or in the future) by the Association or constituting a portion of the
Common Properties; (Iif) all tand and Improvements which are not only exempt from the payment of ad
valorem real property taxes by the City of College Stafion, Brazos County, the College Station
Independent School District, and the State of Texas, but also are exempt from the payment of any
assessment hereunder as expressly defermined by written resolution of the Declarant andfor the
Association all Lots owned by Declarant; and (iv) such other land(s) and/or Improvement(s) and/or Lot(s)
which are specifically exempted from the payment of annual Assessments in accordance with a special
resolution of the Board,

1,20 “Eiscal Year" shall mean each twelve (12) month period commencing on January 1 and
ending on the following December 31, unless the Board shall otherwise select an alternative twelve
month period.

121  “Improvement’ shall mean any physical change to raw land or to an existing structure
which alters the physical appearance, characteristics or properties of the land or structure, including but
not limited to adding or removing square footage area space to or from a structure, palnting or repainting
a structure, or in any way altering the size, shape or physical appearance of any land or structure.

122 “Lof’ shall mean and refer to each separately identifiable portion of the Assessable
Property which is platted, filed and recorded in the Officlal Records of Brazos County, Texas and which
is assessed by any one or more of the Taxing Authorities and which is not intended to be an “open
space” or a portion of the Common Properlles.

1.23 “Member” shall mean and refer to each Resident who s in good standing with the
Assoclation and who has filed a proper statement of residency with the Assoclation and who has
complied with all directives and requirements of the Assoclation. Each and every Owner shall and must
take such affirnative steps as are necessary to bscome and remain a Member of, and in good standing
in, the Association. Each and every Resident (who is not otherwise an Owner) may, but is not required
to, be a Member of the Association.

1.24  “Quner” shall mean and refer to the holder(s) of record title to the fee simple interest of
any Lot whether or not such holder(s) actually reside(s) on any part of the Lot.

1.256 “Payment and Performance Lien® shall mean and refer to the llen described within
Sections 5.08 and 5,09 of Article 5 hereinbslow. )

SECOND AMENDED AND RESTATED SUPPLEMENTAL DECLARATION OF :
COVENANTS, CONDITIONS AND RESTRICTION Page 4
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128 "Property” shall mean and refer to the land described as Castiegate Subdivision Section
8, College Station, Texas, according to plat recorded at Volume 65002, Pages 152-153, in the Official
Records of Brazos County, Texas.

1.27  “Resident’ shall mean and refer to:
{a) each owner of the fee simple titie to any Lot within the Property;

(b) each person residing on any part of the Assessable Property who Is a bona-fide lessee
pursuant to a legally cognizable lease agreement with an Owner; and

(c) each Individual lawiully and permitted by these Covenants to be domiciled in a Dwelling
Unit, other than Owner or bona-fide lessee.

128 “Second Supplemental Declaration® shall refer to this instrument, once recorded.

129  “Structure” shall mean and refer to: (i) any thing or device, other than trees, shrubbery
(less than two feet high if in the form of a hedge) and landscaping (the placement of which upon any Lot
shall not adversely affect the appsarance of such Lot) including but not limited to any bullding, garage,
porch, shed, greenhouse or bathhouse, cabana, coop or cage, covered or uncovered patio, swimming
pool, play apparatus, clothesline, fence, curbing, paving, wall or hedge more than two feet in height,
signboard or other temporary or permanent living quarters or any temporary or permanent Improvement
to any Lot; (il) any excavation, fill, ditch, diversion dam or other thing or device which affects or aiters the
flow of any waters in any natural or artificial stream, wash or dralnage channel from, upon or across any
Lof; (lil) any enclosure or receptacle for the concealment, collection and/or disposition of refuse; and (iv)
any change in the grade of any Lot of more than three (3) inches from that existing at the time of Initial
approval by the Architectural Revisw Committee.

1.30 "Subdivision” shall mean and refer to the Castlegate Subdivision, Section 8, a
subdivision of certain land as described on the plat thereof recorded In Volume 5002, Pages 152-153 of
the Official Records of Brazos County, Texas, as well as any and all revisions, modifications,
_cormrections, or clarifications thereto.

131 “Taxing Authorities” shall mean and refer to Brazos County, the College Station
indepandent Schoo! District, the City of Coliege Station and the State of Texas and any and all other
govemmental entities or agencies which have, or may In the future have, the power and authority to
impose and collect ad valorem téaxes on real property estates.

1.32  ‘“Trustee” shall mean and refer to that certain individual (s) or entity (ies) designated or
appointed from time to time and at any time by the Association to perform the duties and responsibilities
described within Section 5.09 of Article 5 below, and its successors and assigns.

1.33  “Zoning Ordinance” shall mean and refer fo Cily of College Station zoning ordinances,
governmental regulations, and all amendments thereto.

ARTICLE 2
PROPERTY SUBJECT TO THIS DECLARATION

2.01 Existing Propedy. The residential Lots which are, and shall be, held, transferred, sold,
conveyed and occupled subject to this Second Supplemental Declaration within the Gardens of

SECOND AMENDED AND RESTATED SUPPLEMENTAL DECLARATION OF
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Castlegate are more particularly descrited on the plat recorded at Volume 5002, Pages 152-153, in the
Official Records of Brazos County, Texas.

‘2,02  Additions to Existing Property. Additional land(s) may become subject to this Second
Supplemental Declaration, or the general scheme envisioned by this Second Supplemental Declaration,
as follows:

{(a) The Declarant may (without the joinder and consent of any person or entity) add or
annex real property additions to the scheme of this Second Supplemental Declaration by filing of record
an appropriate enabling declaration, generally similar to this Second Supplemental Declaration, which
may extend the scheme of the Covenants to such property. Provided further however, such other
declaration (s) may contain such complementary additions and modifications of these Covenants as may
be nacessary to reflect the different character, if any, of the added properties and as are not inconsistent
with the concept and purpose of this Second Supplemental Declaration.

()] In the event any person or entity other than the Declarant desires to add or annex
additional Assessable Property andler Common Property o the scheme of this Second Supplemental
Declaration, such annexation proposal must have the express approval of the Board.

Any additions made pursuant to this Section 2,02, when made, shall automatically extend the
Jurisdiction, functions, duties and membership of the Associaion to the properties added and
correspondingly subject the properties added to the covenants of the enabling declaration. Upon any
merger or consofidation of the Association with another assoclation, its properties, rights and obligations
may, by operation of law or by lawful arficles or agreement of merger, be iransferred to another surviving
or consolidated association or, alternatively, the properties, rights and obligations of another association
may, by operation of law or by iawful articles or agreement of merger, be added to the properties, rights
and obligations of the Association as @ surviving corporation pursuant to a merger. The surviving or
consolidated assoclation may administer the Covenants established by this Second Supplemental
D::laration, together with the covenants and restrictions established upon any other properties, as one
scheme.

ARTICLE 3
MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

3.01 Membership. Each and every Cwner of each and every Lot which Is subjected fo these
Covenants shall automatically be, and must at all timee remain, a Member of the Association in good
standing. Each and every Resident (who is not otherwise an Owner) may, but is not required fo, be a
non-voting Member of the Association. During the Development Period, the Assogciation shall have two
(2) classes of Members: Class A and Class B. The Class A Members shall Include: (a) all Owners
(other than the Declarant during the Development Period); and (b) all Residents (not otherwise Owners)
who have properly and timely fulfiled all registration and related requirements prescribed by the
Association. The Class B Member shall be the Declarant.

302 Voting Rights. The two (2) classes of voting Members shall have the following voting
rights during the Development Perlod:

Class A: The Owner (s) of each Lot (other than Declarant) shall be entitled to no votes.
Class B: The Class B Member shall have one (1) vote for each Lot it owns,

SECOND AMENDED AND RESTATED SUPPLEMENTAL DECLARATION OF
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After the Development Period, there shall be one class of voting Members as follows: The
Owner (s) of each Lot shall be entitied to one (1) vote per Lot. Where more than one {1) Owner owns
and holds a record fee interest in a Lot such Owner (s) may divide and cast portions of the one (1) vole
as they decide, but In no event shall any one {1) Lot yield more than one (1) vote.

Any Owner, Resident or Member shall not be in “good standing” if such person of entity is: (&) in
violation of any portion of these Covenants, or any rule or regulation promuigated by the Board; (b)
delinquent in the full, complate and timely payment of any Annual Assessment, special assessment, of
any other fee, charge ot fine which is levied, payable or collectible pursuant to the provisions of these

Covenaris, the BylaWS or any rule or regulation promulgated by the Board.

The Board may make such rules and regulations, consistent with the terms of this Second
Supplemental Declaration and the Bylaws, as it deems advisable, for: any meeting of Members; proof of
membership In the Assoclation; the status of good standing; evidence of right to vote; the appointment
and duties of examiners and inspectors of votes; the procedures for actual voting in person or by proxy;
registration of Members for voting purposes; and such other matters concerning the conduct of meetings
and voting as the Board shall deem fit.

303 Board of Directors. During the Development Period, the affairs of the Assoclafion shall
be managed initially by a board of three (3) individuals elected by the Class B Member. Howaever, after
the Development Period, the Board shall consist of at least three (3) individual Directors elected by the
Members.

or otherwise, may be filled at any meeting of the board by the affirmative vote of a majority of the
remaining Directors. Any Director elected to filt a vacancy shall serve as such until the expiration of the
term of the Directorwhose position he or she was elected to fill.

304 Notice and Voting Procedures. Quorum, notice and voting requirements of and
pertaining to the Assoclation may be sot forth within the Articles and Bylaws, as either or both may be
amended from time to time, and shall be in accordance with permitted Texas law.

ARTICLE 4
RIGHTS OF ENJOYMENT IN THE COMMON PROPERTIES

401 Easement Subject to the provisions of Sections 4.02 through 4.07, each and every
Owner in good standing with the Association shall have a non-exclusive right and easement of
enjoyment in and to all Common Properties, and such easement shall be appurtenant to and shall pass
with every Lot, provided the conveyance and transfer is accomplished in accordance with this Second
Supplemental Declaration. "All Residents In good standing with the Association shall have a non-
transferable, non-exclusive privilege to use and enjoy all Common Properties for so long as they are
Members in good standing with the Association.

402 Extent of Members' Easements. The rights and easements of use, recreation and
enjoyment created hereby shall be subject to the following:

(@) ‘The right of the Declarant or Association to prescribe reasonable regulations {(e.g. speed
limits on the streets and limitations on parking on or in the streets) and policies govemning, and to charge
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reasonable expense relmbursements and/or deposits (e.g., key, access card andfor radio transmitier
“ device deposits) related to, the use, operation and maintenance of the Common Properties;

(b) Liens or mortgages placed against all or any portion of the Common Properties with
respect to monles horrowed by the Declarant to develop and improve the Property or Common
Properties or by the Association {0 improve or maintain the Common Properties;

(©) The right of the Association to enter into and execute contracts with any parly (including,
without limitation, the Declarant or its affiliates) for the purpose of providing management, maintenance
or such other materials or services consistent with the purposes of the Association and/or this Second
Supplemental Declaration;

(d) The right of the Declarant or the Association to take such steps as are reasonably
hecessary o protect the Common Properties against foreclosure;

(@ The right of the Declarant or the Asseclation to enter into and execute contracts with the
owner-operators of any community antenna television system (“CATV") or other similar operation for the
purpose of extending cable or utility or security service on, over or under the Common Propertias to
ultimately provide service to one or more of the Lots:

4] The right of the Declarant or the Association in accordance with the requirements of the
Texas Property Code to suspend the voting rights of any Member and to suspend the right of any
Member to use or enjoy any of the Common Properties for any period during which any assessment
(including without limitation “fines”) against a Lot resided upon by such Member remains unpaid, or
during which non-compllance with this Second Supplemental Declaration exists, and otherwise for any
period deemed reasonable by the Association for any infraction of the then-existing rules and regulations
and/or architectural guidelines;

{9) The right of the Declarant and/or the Association to dedicate or transfer all or any part of
the Common Properties to any municipal corporation, public agency, governmental authority, or utility for
such purposes and upon such conditions as may be agreed to by the Declarant and the Board: and

(hy The right of the Declarant and/or the Association fo grant permits, licenses and
easements over the Common Properties for utilities, roads and other purposes necessary for the proper
operation of Castlegate Subdivision, Section 8 and the Castlegate Development.

4.03 Restricted Actions by Members. No Member shall permit anything to be done on or in
the Common Properties which would violate any applicable public law or Zoning Ordinance or which
would result in the cancellation of or the increase of premiums for any insurance carried by the
Association, or which would be in violation of any law or any rule or regutation promuigated by the
Board,

4.04 Damage fo the Common Properties. Each Member shall be liable fo the Association for
any damage to any portion of the Common Properties caused by the negligence or willful misconduct of
the Member or hls family and guests.

4.05 Rules of the Board. All Members shall abide by any rules and regulations adopted by
the Board. The Board shall have the power to enforce compliance with said rules and regulations by all
appropriate legal and equitable remedies, and a Member determined to have violated said rules and
fr:g:lations shall be liable to the Assoclation for all damages and costs, including reasonable attorneys’
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4.06 Use of Common Properties. The Board shall have the power and authority to prescribe
rules and regulations which extend to and cover matters such as (but not limited to) the possession and
consumption of alcoholic beverages, foud and cbnoxious nolses and behavior, and the supervision by
attending adults of children. No person or entity {excluding the Declarant) shall use any portion of the
Common Properties to:

(a) solicit, promote or conduct business, religious, political or propaganda matters;
(b) dishibuté handbills, newsletters, fiyers, circulars or other printed materials,

without the prior writien consent of the Assoclation (which consent may be withheld In its sole and
absolute discretion). The Association may, on its own motion, parmit and allow reasonable activities to
occur on the Common Properties in accordance with rules and regulations desmed reasonable and
appropriate by the Assoclation.

4.07 User Fees and Charges. The Board may levy and collect special charges and fees for
any and all extraordinary operation and maintenance of the Comimon Properties and services which the
Board determines to be necessary for the advancement, benefit and welfare of the Owners or
Residents. Examples (by way of illustration, and not limitation) of these special charges and fees would
include: extraordinary utility consumption; additional gate and/or security personne! for parties or special
events; management overtime services; and additional insurance conditions or requirements. In
establishing special user fees, the Board may formulate rsasonable classifications of users. Such fees
should be uniform within each class but need not be uniform from class to class. If an Owner shall fail to
pay a charge or fee when due and payable, said unpaid charge or fee shall be delinguent and upon
written notice to sald Owner shall become a personal debt of said Owner. Failure of any Owner to pay
said fes and charge when due and payable, in addition, shall be a breach of these Covenants.

408 Engromchments. If: (a) construction, reconstruction or repalir activities which have been
approved by the ARG; or (b) shifting, settlement or other mavements of any portion of ARC approved
Improvements, results either in the Common Properties encroaching on a Lot or Dwelling Unit or in a Lot
or Dwelling Unit encroaching on the Common Properties or on another Lot or Dwelling Unit, and unless
otherwise directed by the ARC, a valid easement shall then and there exist to permit the encroachment
and reasonable and necessary maintenance activities related thereto.

409 Private Streets. The entry gatehouse, streets, sidewalks and alley network within
Castlegate Subdivision, Section 8 are “private” and constitute a portion of the Common Properties which
are subject fo the jurisdiction and administration by the Assocliation. In addition to the other provisions
appearing within this Arlicle, the Board of Directors of the Association Is specifically authorized to
recommend, adopt, implement and enforce rules, regulations, mechanisms and procedures governing
use of the entry gatehouse, sidewalks, streets and alleys covering items such as (but not necessarily
limited to):

(a) Identification and eniry programs for Owners, Resldents and Members, their respective
immediate families, thelr guests and vehicles owned or driven by any of them;

{b) speed limits, designated parking areas, restrictad parking areas and no-parking areas;

(9] signs and graphics to provide announcements to unauthorized personnel concerning
potential criminal trespass matters;

(d) a “fines” system through which the Association can levy and collest fines from its
Members for violations of the applicable rules and regulations; and
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(e) disclaimers of llability for any and all matters or occurrences on or related to the
Common Properties.

4] Upen satisfaction and compliance with the requirements of Section 11.01, each Owner
shall be entitled to receive a gate access code from the Assoclation at no cost Automatic remote
transmitters to open the gates are avallable for purchase from the Association at a reasonable price to
be determined by the Association, Additional or replacement transmitters for lost or inoperable
transmitters, may be purchased by an Owner at a reasonable price to be determined by the Assoclation,
In the event of sale of a Lot by an Owner, the selling Owner shall notify the Association to deactivate the
transmitters at the time of sale, Transmitters may be transferred to new Owners. New Owners shall
contact the Association to program the new Owner’s transmitter.

ARTICLE S
COVENANTS FOR ASSESSMENTS

5,01 he Lien and Persona qation of Assessments. Declarant, for each Lot
owned by it within the Subdivision, hereby covenants and agrees, and each subsequent Owner of any
Lot, by acceptance of a Deed therefor, whether or not it shall be so expressed in any such Deed or other
conveyance, shall be desmed to covenant and agree (and such covenant and agreement shall be
deemed to constitute a portion of the purchase money and conslderation for acquisition of the Lot so as
to have affected the purchase price) to pay to the Association (or to an independent entity or agency
which may be designated by the Assoclation to receive such monies): )

(a) regular Annual Assessments;

(b) speclal group assessments for capital improvements or unusual or emergency matters,
such assessments to be fixed, established and collected from time to time as hereinafter provided;

{c) gpecial individual assessments levied against individual Owners to reimburse the
Association for extra or unusual costs incurred for tems such as (but no limited to): maintenance and
repairs fo portions of the Property caused by the wiliful or negligent acts of the individual Owner,
Member or Resldent the remedy, cure or minimizing of problems cause by, or as a result of, violations
of these Covenants by an Owner, Member or Resident, and

{d) individual assessments and fines levied agalnst an individual Owner, Member or
Resident for violations of rules and regulations pertaining to the Association and/or the Common
Properties.

The regular, special group, speclal individual and individual assessments, together with such late
charges, interest and costs of collection thereof as are hereinafter provided, shall be a charge on the
tand and shall be a continuing lien upon each Lot against which each such assessment is made and
shall also be the continuing personal obligation of the then-existing Owner, Member and Resident of
such Lot at the time when the assessment fell due. Each Owner of each Lot shall be directly liable and
responsible to the Association for the acts, conduct and omission of each and every Member and
Resident associated with the Dwelling Unit (s) on such Owner’s Lot.

502 Purposes of Assessments. The assessments levied by the Assoclation shall be used for
the purposes of promoting the comfort, health, recreation, safety, convenlenca, welfare and quality of life
of the Residents of the Property and in supplementing some services and facilities normally provided by
or assoclated with govemmental or quasi-governmental entities, and otherwise for the improvement and
maintenance of private streets, gatehouss, floodway easement areas, walkways, common green, ponds,

SECOND AMENDED AND RESTATED SUPPLEMENTAL DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTION Page 10




oz B

. Dow75%03 0!& Bg.g}? l;.‘;é
jakes, recreational areas and other properties, services and facllities devoted and related to the use and
enjoyment of the Common Properties and operafion of the Association, including, but not limited to or
for: the payment of taxes on the Common Properties and insurance In connection with the Common
Properties; the payment for utilities and the repair, replacement and additions of various ilems within the
Common Properties; paying the cost of labor, equipment (including the expense of leasing any
equipment) and materials required for, and management and supsrvision of, the Common Properties;
carrying out the duties of the Board of Directors of the Association as set forth in Articles 4 and 6 hereln;
carrying out the other various matters set forth or envisioned hereln or in any Amended Second
Supplemental Declaration related hereto; and for any matter or thing designated by the City of College
Station in connection with any zoning, subdivision, platting, building, development or occupancy
reqn.gr:ﬂmenis. The ltems and areas described above are not intended to be exhaustive but merely
lustrative.

5.03 8 nual Assessments. Until and unless otherwise determined by
the Board of Diractors of the Association, the initial regular base assessment shall be One Thousand
Three Hundred Fifty Dollars ($4,350.00) per Lot per year for the maintenance of the private streets, other
Common Properties and Lot lawn maintenance as ided In Section 8.09. The Assoclation's Board of
Directors may fix and modify from time to time, the actual regular base assessment.

Notwithstanding any provision herein to the confrary, any and ail Lots owned by the Declarant
during the Development Period shall be exempt from the payment of any and all assessments of any
kind or character. For Lots owned by Owners other than Declarant which do not have a residence fully
constructed the Owner shall pay the initial base assessment of $500.00 per year (subject o modification
by the Board) until the sodding is Installed at a residence. After sodding is Instafed, the assessments for

_ the remainder of the year shall be increased to the full assessment rate.

504 Speclal Group Assessments. In addition to the regular Annual Assessment authorized
by Section 5.03 hereof, the Association may levy in any Fiscal Year a special assessment, applicable to
that year only, for the purpose of defraying, In whole or in part, the cost of any construction,
reconsiruction, unexpected repalr or replacement of a capital improvement upon the Common
Properties, including any necessary fixtures and personal property related thereto or for any unusual or
emergency purpose (s) (including without fimitation those matters arising out of liigation and/or
judgments); provided that any such assessment shall have the affirmative approval of at least two-thirds
of the Individuals comprising the Board.

505 Rate of Assessments. Both regular and special group assessments must be fixed ata
uniform rate for all residential Lots owned by Ciass A Members, unless otherwise approved by at least
two-thirds of the individuals comprising the Board. Monthly assessments will commence upon the
earlier of one hundred twenty (120) days after an Owner purchases a Lot or instafiation of the grass on
the front and side yards of the Lot.

5.08 pae ommencement Ol ASSCSS ts: Due Dates. The Annual Assessmentshallbe
due and payable in one (1) instaliment on or before March 1 of each year, and shall, if not paid within ten
(10) consecutive calendar days thereafter, automatically become delinquent. The Board shell use
reasonable efforts to provide each Owner with an invoice statement of the appropriate amount dus, but
any failure to provide such @ notice shall not relieve any Owner of the obligation established by the
preceding sentence. The Board may further prescribe; (a) procedures for collecting advance regular
Annual Assessments from new Owners, Members or Residents out of “closing transactions”; and (b)
different procedures for collecting assessments from Owners who have had a recent history of being
yntimely in the payment(s) of agsessments.
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(a) In the event of a revision to the amount or rate of the Annual Assessment, or
establishment of a speclal group assessment, the Board shall fix the amount of the assessment against
each Lot, and the applicable due date(s) for each assessment, at least sixty (60) days in advance of
such date or period and shall, at that time, prapare a roster of the Lots and assessments applicable
thereto which shall be kept in the office of the Association;

(] Written notice of the applicable assessment shall be actually or constructively fumished
to every Owner subject thereto In accordance with the procedures then determined by the Board as
being reasonahle and economical; and

(c) The Board shall, upon reasonable demand, furnish to any Owner originally liable for said
assessment, a certificate in wilting signed by an officer of the: Assoclation, setfing forth whether sald
assessment has been paid. Such cerfificate shall be conclusive evidence of payment of any
assessment therein stated to have been paid. A reasonable charge may be made by the Board for the
Issuance of such certificate.

(a) Effective as of, and from and after the filing and recordation of this Second
Supplemental Declaration, there shall exist a self-executing and confinuing contract Payment and
Performance Lien and equitable charge on each Lot o secure the full and imely payment of each and
all assessments and all other charges and monetary amounts and performance obligations dus
hereunder. Such lien shall be at all imes superior to any claim of homestead by or in any Owner. If any
assessment, charge or fine or any part thereof is not paid on the date(s) when due, then the unpaid
amount of such assessment, charge or fine shall (after the passage of any stated grace period) be
considered delinquent and shall, together with any late charge and interest therson at the highest lawful
rate of interest per annum and costs of collection theraof, become a continuing debt secured by the self-
executing Payment and Performance Lien on the Lot of the non-paying Owner/Member/Resident which
shall bind such Lot in the hands of the Owner and Owner's heirs, executors, administrators, devisees,
personal representatives, successors and assigns, The Assoclation shall have the right to reject partial
payments of an unpaid assessment or other monetary obligation and demand the full payment thereof.
The personal obligation of the then existing Owner to pay such assessment, however, shall remain the
Owner's personal obligation and shall not pass to Owner's successors In title unless expressly assumed
by them. However, the lien for unpaid assessments shall be unaffected by any sale or assignment of a
Lot and shall continue In full force and effect. No Owner may waive or otherwise escape liability for any
assessment provided herein by non-use of the Common Properties or abandonment of the Lot. No-
diminution or abatement of assessments shall be claimed or allowed by reason of any alleged failure of
the Assoclation to take some action or to perform some function required to be taken or performed by
the Assoclation, or for inconvenience or discomfort arising from the making of improvements or repairs
which are the responsibliity of the Association, or from any action taken by the Association to comply
with any taw, ordinance, or with any order or directive of any municipal or other governmental authority,
the obligation to pay such assessments being a separate and independent covenant on the part of each
Ownmer,

(b) The Association may also give written notification to the holder(s) of any mortgage on
the Lot of the non-paying Owner of such Owner's default in paying any assessment, charge or fine,
particularly where the Assoclation has theretofore been furnished in writing with the correct name and
address of the holder(s) of such morigage, & reasonable supply of seif-addressed postage prepaid
envelopes, and a written request to receive such notification;

SECOND AMENDED AND RESTATED SUPPLEMENTAL DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTION Page 12

ol Pg
32 177




poc Bk Vol s
noe75903 DR 8232 (178

{c) It any assessment, charge or fine or part thereof is not pald when due, the Association
shall have the right and option to impose a late charge (but only to the extent permitted by applicable
law) to cover the additional administrative costs involved in handling the account. The unpald amount of
any such delinquent assessment, charge, or fine shall bear interest from and after the date when due at
the highest lawful rate of interest per annum until fully paid, The Association may, at its election, retain
the services of an atiomey to review, monitor and/or collect unpaid assessments, charges, fines and
delinquent accounts, and there shall-also be addad to the amount of any unpald assessment, charge,
ine ork'l a'ny delinguent account any and all attomeys' fees and other costs of collection incurred by the
ssoclation;

{d) The Association may, at its discretion be subject to alil applicable debt collection

statutes: (i) prepare and file a fien affidavit in the public records of Brazos County, Texas which

specifically identifies the unpaid assessments, charges or fines; and (il) publish and post, within one or
more focations within the Property, a fist of those individuals or enfities who are delinquent and, if
applicable, their suspended use and enjoyment of the Gommon Properties until and uniess the
delinquency has been cured to the reasonable satisfaction of the Association. Each Owner consents to

. these ‘prﬂooedures and authorizes the Board fo undertake such measures for the general penefit of the
Assocliation;

(e} All agreements between any Owner and the Association and/or Declarant, whether now
existing or hereafter arising and whether wiitten or oral and whether implied or otherwise, are hereby
expressly limited so that in no contingency or event whatsoaver shall the amount paid, or agreed to be
pald, to the Association and/or Declarant or for the payment of performance of any covenant or
obligation contained hereln or in any other docurnent exceed the maximum amount permigsible under
applicable law. If, from any circumstance whatsoever fulfiliment of any provision hereof or of such other
document at the time performance of such provision shall be due, shall involve transcending the limit of
validity prescribed by law, then, ipso facto, the obligation to be fulfilled shall be reduced to the limit of
such validity, and if from any such circumstances the Association andior Declarant should ever receive
an amount deemed interest by applicable law which shall exceed the highest 1awful rate, such amount
which would be excessive Interest shall be applied to the reduction of the actual base assessment
amount or principal amount owing hereunder and other indebtedness of the Owner to the Assoclation
andlor Declarant and not to the payment of interest of if such excessive Interest exceeds the unpaid
balance of the actual Annual Assessment hereof and such other indebtedness, the excess shall be
refunded to Owner. All sums pald or agreed to be paid by any Owner for the use, forebearance or
detention of any indebtedness to the Association and/or Declarant shall, to the extent permitted by
applicable law, be amortized, prorated, allocated and spread so that the interest charged, collected or
recelved on account of such indebtedness Is never more than the maximum amount permitted by
applicable law. The terms and provisions of this paragraph shall control and supersede every other
provision of all agreements between any Owner and the Association and/or Declarant. .

500 PowerofSale.

(@) The lien described within the preceding Section Is and shall be a contract Payment and
performance Lien, Each Owner, for the purpose of better gecuring each and all monetary obligations
described within these Covenants, and In consideration of the penefits recelved and to be received by
virtue of the ownership of real estate within Castiegate Subdivigion, Section 8, has granted, sold and
conveyed and by these covenants does grant, sell and convey unto the Trustee, such Owner's Lot. To
have and to hold such Lot, together with the rights, privileges and appurtenances therelo belonging unto
the said Trustee, and to lts substitutes or successors, forever. And each Owner does hereby bind
himself and/or herseff, their heirs, executors, administrators and assigns to warrant and foraver defond
the Lot unto the said Trustee, its substitutes or successors and assigns, forever, against the claim, or
claims of all persons claiming or to claim the same or any part thereof.

Erar—-
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(b) This conveyance is made In trust to secure payment of each and all assessments and
other obligations prescribed by these Covenants to and for the benefit of the Assocliation as the
Beneficlary. In the event of default in the payment of any obligation hereby secured, in accordance with
the terms thereof, then and in such event, Beneficiary may elect to declare the entire indebtedness
hereby secured with all interest accrued thereon and all other sums hereby secured due and payable
(subject, however, fo the nofice and cure provisions set forth in Sectlon §1.002 of the Texas Property
Code), and in the event of default in the payment of sald indebtedness when due or declared due, it
shall thereupon, or at any time thereafter, be the duty of the Trustee, or its successor or substitute as
hereinafter provided, at the request of Beneficiary (which request is hereby conclusively presumed), to
enforce this trust: and after advertising the time, place and terms of the sale of the Lot then subject o the
lien hereof, and mailing and filing notices as required by Section 51.002, Texas Property Code, as then
amended and otherwise complying with that statute, then Trustee shall sell the Lot, then subject to the
lien hereof, at public auction in accordance with such notices on the first Tuesday in any month between
the hours of ten o'clock A.M. and four o’clock P.M,, o the highest bidder for cash, selling all of the Lot as
an entirety or in such parcels as the Trustee acting may elect, and make due conveyance to the
Purchaser or Purchasers, with general warranty binding upon the Owner, his heirs and assigns; and out
of the money arising from such sale, the Trustee acting shall pay first, all the expenses of advertising the
sale and making the conveyance, including a reasonable commission to itself, which commission shall
be due and owing in addition to the attorney's fees provided for, and then to Beneficlary the full amount
of principal, Interest, attomey’s fees and other charges due and unpaid on sald Indebtedness secured
hereby, rendering the balance of the sales price, if any, to the Owner, his heirs or assigns and/or to any
other lienhoiders (if so required by applicable law); and the recitals in the conveyance to the Purchaser
or Purchasers shall be full and conclusive evidence of the truth of the matters therein stated, and all
prerequisites to sald sale shall be presumed to have been performed, and such sale and conveyance
shall be conclusive against the Owner, his heirs and assigns.

! (c) it is agreed that in the event a foreclosure hereunder should be commenced by the

' Trustee, or its substitute or successor, Beneficiary may at any time before the sale of sald property direct

. : the said Trustee to abandon the sale, and may then institute sult for the collection of said indebtedness,
and for the foreclosure of this contract Payment and Performance Lien; it is further agreed that if
Beneficiary should institute a sult for the collection thereof, and for a foreclosure of this contract fien, that
it may at any time before the entry of a final judgment In sald suit dismiss the same, and require the
Trustee, its substitute or successor to sell the Lot in accordance with the provisions of this section.
Beneficiary, If it is the highest bidder, shall have the right to purchase at any sale of the Lat, and fo have
the amount for which such Lot is sold credited on the debt then owing. Beneficiary in any event is
hereby authorized to appoint a substitute trustes, or a successor trustee, to act instead of the Trustee
named herein without other formality than the designation in writing of a substitute or successor trustee;
and the authority hereby conferred shall extend to the appointment of other successor and substitute
trustees successively untl! the indebtedness hereby secured has been pald in full, or until said Lot is sold
hereunder, and each substitute and successor rustee shall succeed to all of the rights and powers of the
original trustee named herein. In the event any sale Is made of the Lot, or any portion thereof, under the
terms of this Section, the Owner, fis heirs and assigns, shall forthwith upon the making of such sale
eurrender and deliver possession of the property so sold to the Purchaser at such sale, and in the event
of his failure to do so he shall thereupon from and after the making of such sale be and continue as
tenants at sufferance of such Purchaser, and in the event of his failure to surender possession of said
property upon demand, the Purchassr, his helrs or assigns, shall be entitled to institute and maintain an
action for forcible detalner of said property in the Justice of the Peace Court in the Justice Precinct in
which such property, or any part thereof, is situated. The foreclosure of the continuing contract lien on
any one or more occasions shall not remove, replace, impalr or extinguish the same continuing lien from
securing all obligations arising from and after the date of foreclosure,
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(d) Notwithstanding anything to the contrary contained In this Articie 5, the Assoclation’s
foreclosure of the Payment and-Performance Lien shall bs subject to the requirements of applicable law,
including without limitation, Chapter 208, Texas Property Code, as amended or replaced from time t0
time. The terms and provisions of this paragraph shall control and superceds any contrary provisions in
this Second Supplemental Declaration.

510 Subordination of the Lien to Mortgages. ~The lien securing the payment of the
assessments and other obligations provided for herein shall be superior to any and all other charges,
liens or encumbrances which may hereafter In any manner arise or be imposed upon any Lot whether
arising from or imposed by judgment or decree or by any agreement, contract, morigage or other
instrument, except for:

(a) bona-fide first mortgage or deed of trust llens for purchase money and/or home
improvement purposes placed upon a Lot, in which event the Assoclation's lien shall automatically
become suberdinate and inferior to such first flen; '

fiens for taxes or other public charges as are by applicable law made superior to the
Assoclation's lien; and

(o) such other liens about which the Board may, in the exerclse of its reasonable discretion,
elect to voluntarily subordinate the Association's lien; provided however, such subordination shall apply
only to: (i) the assessments which have been due and payable prior to the foreclosure sale {whether
public or private) of such Lot pursuant to the terms and conditions of any such first mortgage or deed of
trust or tax lien; (i) the permitted lien on the Lot alone and not on or to any easemant appurtenant for
use and enjoyment of the Common Properties. Such sale shall not relieve such Lot from fiability for the
amount of any assessment thereafter becoming due nor from the lien of any such subsequent
assessment. Such subordination shalt not apply where the first mortgage or deed of trust or tax fien is
used as a device, scheme or artifice to evade the obligation to pay assessments and/or to hinder the
Assoclation in performing its functions hereunder.

511 ExemptProperty. The following property otherwise subject to this Second Supplemental
Declaration shall be exempted from any assessments, charges and liens created herein:

{a) Al property dedicated to and accepted by a local public or govemmental authority;
(b) Common Properties; and
(c) Exempt Property.

ARTICLE &

GENERAL POWERS AND DUTIES OF THE
BOARD OF DIRECTORS OF THE ASSOCIATION

6.01 Powers and Dutles. The affairs of the Assoclation shall be conducted by its Board, The
Board, for the benefit of the Association, the Property and the Owners and the Members and Residents,
may provide and may pay for, out of the assessment fund(s) provided for in Arlicle 5 above, one or more
of the following:

{a) Care, preservation and maintenance of the Common Properties (including without
limitation the proper mainienance of the private streets) and the furnishing and upkeep of any desired
personal property for use in or on the Common Properties;
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{b) Malntenance, care and preservation of the landscaping on the Lots;

()] Recreational and social programs and activities for the general benefit of the Residents
and programs which are designed only for separately jdentifiable sub-groups of Residents, such as (but
not limited to) infants, adolescents, teenagers, students, mothers and senjor citizens;

{d Supplementing (fo the extent, If any, deemed necessary, appropriate and affordable by
the Board) the police, fire, ambulance, garbage and trash collection and similar services within the
Property traditionally provided by Jocal governmental agencies;

©) Taxes, insurance and utilities (including, without limitation, electricity, gas, water, sewer
and telephone charges) which pertain to the Common Properties;

The services of any person or firm (including the Declarant and any affiliates of the
Declarant) to manage the Association or any separate portion thereof, to the extent deemed advisable
by the Board, and the services of such other personnel as the Board shall determine to be necessary or
proper for the operation of the Assoclation, whether such personnel are employed directly by the Board
or by the manager of the Association. The Board is spacifically authorized to hire and employ one of
more managers, secretarial, clerical, staff and support employees. The Board is specifically authorized
to engage personnel and equipment (such as computers, sofiware and electronic communication and
transmission devices) for the administration of the Association and the collection of agsessments
described in Article 5;

(g) Any other materials, supplies, furniture, labor, services, maintenance, repairs, structural
alterations, taxes or assessments which the Board Is required to obtain or pay for pursuant to the terms
of this Second Supplemental Declaration or which In its opinion shall be necessary or proper for the
operation or protection of the Association or for the enforcement of this Second Supplemental
Declaration.

The Board shall have the following additiona! rights, powers and duties:

{h) To execute all declarations of ownership for tax agsessment purposes with regard to any
of the Common Properties owned by the Assoclation;

0] To enter into agreements or contracts with insurance companies, Taxing Authorities, the
holders of first mortgage liens on the Individual Lots and utility companies with respect to: (i) any taxes
on the Common Properties; (1) menthly escrow and impound payments by a morigagee regarding the
assessment, collection and disbursement process envisioned by Article 5;° (iliy utility instailation,
consumption and service matters; and (iv) the escrow of impounding of monies sufficient to timely pay
the Annual Assessmerit applicable to any Lot;

To borrow funds (including, without limﬂ‘atidn, the borrowing of funds from the Declarant
and/or its affilates) to pay costs of operation, secured by such assets of the Assoclation as deemed
appropriate by the lender and the Assoclation

(3] To enter into contracts, maintain one or more bank accounts and, generalty, to have all
the powers necessary or incidental to the operation and management of the Association;

" To protect of defend the Common Properties from loss or damage by sult or otherwise, .
1o sue or defend in any court on behalf of the Assoclation and to provide adequate reserves for repairs
sind replacements; .

SECOND AMENDED AND RES TATED SUPPLEMENTAL DECLARATION OF
GCOVENANTS, CONDITIONS AND RESTRICTION Page 10




PBoc Bk Vol Pa
. MOR75903 DR 8232 182
(m)  To make reasonable rules and regulations for the operation of the Common Propertles
and to amend them from time to time;

{(n) To prepare an annual operating budget and to make avallable for review by each Owner
at the Association offices within ninety (30) days after the end of each Fiscal Year an annual report;

(o) Pursuant to Atticle 7 herein, to adjust the amount, collect and use any insurance
proceeds to repair damage or replace lost property; and if proceeds are Insufficient to repair damage or
replace lost property, to assess the Owners in proportionate amounts to cover the deficlency; and

)] To enforce the provisions of this Second Supplemental Declaration and any rules made
hereunder and, subject to the raquiraments of applicable law, including without limitation, Chapter 209,
Texas Property Code as amended and repiaced from time to time, to enjoin and seek damages from any
Owner, Resident or Member for violation of such provisions or rules, The Board Is specifically
authorized and empowered to establish (and to revise and amend from time to time) a monetary “fines’
system which may include component steps such as wamning <itations, ticketing, due process hearings
and appeals and a flat rate or discretionary range or geometric progression of fine amounts, which;
when pronounced, shall constitute a permitted individual Lot Owner assessment secured by the
continuing Payment and Performance Lien herein established. i

The Association may: (i) borrow monies from the Declarant; (i) lease equipment from the
Declarant, (i) contract with the Declarant conceming the provision of any personnel, labor, supplies,
materials and services, provided such contract terms and conditions are: generally comparable (in terms
of price, quality and timeliness) with those that might be otherwise obtained from unrelated third parties;
and, as to professional management confracts, terminable by the Association at any time for an reason
whatsoever and without penalty upon fumishing at least ninety (90) days advance notice thereof to
Declarant. The Board shall not be required to solicit bids from unrelated third pariles before entering into
any contract with the Declarant and the reasonable judgment and resolution of the Board to enter Into
any such contract with the Declarant (absent fraud, gross negligence or willful misconduct) shall be final
and conclusive and binding upon the Association and all of its Members.

8.02 Board Powers. The Board shall have the right and obligation to perform the functions of
the Board on behalf of the Assoclation. In the event or If for any reason the Board Is not deemed
authorized to act for and on behalf of the Assoclation and the Members, then the Declarant may exercise
its power and authority under Article 12, Section 12.01, to act for and on behalf of the Asscclation and
the Members, and the Assoclation shall reimburse the Declarant for any and all reasonable expenses
incurred in so acting.

6.03 Mainienance Contracts. The Board, on behalf of the Assoclation, shafl have full power
and authority to contract with any Owner, Member or Resident (including, without iimitation, the
Declarant) for performance, on behalf of the Association, of services which the Assoclation is otherwise
required to perform pursuant to the tarms hereof, such contracts to be upon such terms and conditions
and for such consideration as the Board may desm proper, advisable and in the best Interests of the
Association.

6.04 ili . Nelther any Resident nor the directors and officers and managers
of the Assoclation shall be personally llable for debts contracted for or otherwise incurred by the
Association or for any torts committed by or on behalf of the Association or for a tort of another Resident,
whether such other Resident was acting on behalf of the Association or otherwise. Nelither the
Declarant, the Association, its directors, officers, managers, agents or employees ghall be liable for any
actual, incidental or consequential damages for failure to inspect any premises, improvemnents or portion
thereof or for failure to repalr or maintain the same. The Declarant, the Association or any other person,

SECOND AMENDED AND RESTATED SUPPLEMENTAL DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTION Page 17




Doz Bk Vol
06975903 DR 8232

firm or corporation liable to make such repairs or maintenance shall not be liable for any personal injury
or other actual, incidental or consequential damages occasloned by any act or omission in the repair or
maintenance of any premises, improvements or portion thereof.

6.05 Reserve Funds. The Board may establish reserve funds which may be maintained
and/or accounted for separately from other funds maintained for annual operating expenses and may
establish separate, irevocable trust accounts or any other recognized bookkeeping or tax procedures in
order to better demonstrate that the amounts deposited thereln are capital contributions and not net or
taxable Income to the Association.

ARTICLE 7

INSURANCE; REPAIR; RESTORATION;
COMMUNITY SERVICES ARRANGEMENTS

7.01 Right to Purchase Insurance. The Association shall have the right and option to
purchase, cany and maintain in force insurance covering any or all portions of the Common Properties,
any improvements thereon or appurienant thereto, for the interest of the Assoclation, its Board of
Directors, officers, managers, agents and employees, and of ail Members of the Association, in such
amounts and with such endorssments and coverage as shall be deemed appropriate by the Board
amilou;tzz spacifically required by the mortgagees or insurers. Such insurance may include, but need not
be limited to: :

(a) Insurance against loss or damage by fire and hazards covered by a standard extended
coverage endorsemnent in an amount which shall be equal to the maximum insurable
replacement value, excluding foundation and excavation costs;

{b) Comprehensive public liability and property damage insurance on a broad from basis,
including coverage of personal liablilty (if any) of the Board, Owners, Residents and
Members with respect to the Common Properties;

(c) Fidelity bonds for all officers and employees of the Assoclation having control over the
receipt or disbursement of funds; and

(d) Liability Insurance regarding the errors and omisslons of directors, officers, managers,.

employees and representatives of the Association.

702 Insurance and Condemnation Proceeds. The Assoclation shall be the exclusive
representative of the Members in any proceedings, negotiations, settiements or agreements concemning
insurance or condemnation, The Assoclation and the Members may use the net insurance or
condemnation proceeds to repair and replace any damage or destruction of property, reai or personal,
covered by such Insurance or condemnation. Any balance from the proceeds of insurance or
condemnation paid to the Association, remaining after satisfactory completion of repair and replacement
or after the Board has elected to walve the repair, restoration or replacement, shall be retained by the
Association as part of a general reserve fund for repair and replacement of the Common Properties.

7.03 Insufficient Proceeds. If the insurance or condemnation proceeds are insufficient to
repalr or repiace any loss or damage, the Assogiation may levy a special group assessment as provided
for In Aticle 5 of this Second Supplemental Declaration to cover the deficiency.

7.04 Community Service Armangements. Declarant and the Association have arranged for
the employment and utilization of a mechanical crossing gate and pedestrian access gate with coded

SECOND AMENDED AND RESTATED SUPPLEMENTAL DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTION Pags 18

Pg
183




Doc Bk Unol Pg
00975902 OR 8237 184
entry at the entry point to the Property. The Declarant and the Association hope that the gate and
private streets concept will discourage undesired and unauthorized vehicular traffic within the Property
and foster a higher degree of peace and tranquility. The gate program is not designed o restrict or
impede pedestrian traffic into, within or out of the Property. ,

Although the Declarant and the Association reasonably believe that the existence and visibility of
community services personnel and/or controlled access points may discourage the commission of
criminal acts (e.g., burglary, theft, etc.) within the Property nevertheless neither the Declarant not the
Assoclation warrant or guarantee that: (a) the community services personnel and/or gate arrangements
are sufficient and adequate to diminish or eliminate the commission of crimes against persons or
property; and (b} such acts will not be attempted or actuaily occur within the Property. These community
services amangements are not designed or intended to replace the conventional police and fire
protection and paramedical services avallable from the City of Coliege Station.

The Association will seek to carry public liability insurance generally covering bodily injury and
property damage arising out of negligent acts by employees, members or authorized representatives of
the Association. The Assoclation will not carry any Insurance pertaining to, nor does it assume any
iiability or responsibility for, the real or personal property of the Owners, Resldents and Members (and
thelr respective family members and guests).

Each Owner, Resident and Member expressly understands, covenants and agrees with the
Declarant and the Association that:

(a) Neither Declarant nor the Assoclation has any responsibility or liability of any kind
whatsoever regarding or pertaining to the real and personal property of each Owner, Resident and
Member;

(b) Each Owner, Resident and Member shall, from time to iime, consult with reputable
insurance industry representatives of each Owner's, Resident's and Member's own selection fo select,
purchase, obtain and maintain appropriate insurance providing the amount and kind of Insurance
deemed satisfactory to each Owner, Resident and Member covering his or her real and personal

property;

(c) Each Owmer, Resident and Member releases and holds Declarant and the
Assoclation harmless from any uninsured llabliity, claims, causes of action or damages of any
kind or character whateoever arising out of or related {diractly or indirectly) to any and all aspects
of the community services system and private streots within the Property, including, without
limitation: '

{ the Interviewing, hiring, training, licensing (if any), bonding (if any) and
employment of community services personnel;

{n the Instructions, diroctions and guidelines issued to or by the community services
personnel;

(i) the duties, performance, actions, Inactions or omission of or by the community
services personnel; and

(v)  the functioning (whether mis-, mal, or non-) of the mechanical gats access'
devices.
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(d) Each Owner, Resident and Member wiil cooperate with Declarant, the Assoclation
and the ARC In connection with the establishment, evolution and maintenance of reasonable
controls on the pedestrian and vehicular traffic into and within the Property and ablde by any and
all rules and ragulations of the Assoclation, as adopted and promulgated from time to time,
related to the entry upon and use of any private strests and other Common Properties within the

Property.

ARTICLE 8
GENERAL RESTRICTIONS

Al of the Property shall be owned, held, encumbered, leased, used, occupled and enjoyed
subject to the following fimitations and restrictions:

8.01. Construction_of Improvements. No Improvements or Structures shall hereafter be
constructed upon any of the Property without the prior approval of the ARC.

8"02 Antennas.

(a) Antennas may be installed and maintained in an Approved Location uniess installation in
the Approved Location results In Unreasonable Delay, Unreasonable Cost Increase or Signal
Impairment. If installation In an Approved Location results in Unreasonable Delay, Unreasonable Cost
Increase or Signal Impairment, the Antenna may be installed and maintained elsewhere on the Lot and
the Architectural Committee may require screening that does not result in Unreasonable Delay,
Unreasonable Cost Increase or Signal Impairment.

(b) Within five (5) days after installation of an Antenna, Owner shall notify the Association in
writing that an Antenna has been installed.  If Owner has not Installed the Antenna in an Approved
Location and the Association can demonstrate that no Unreasonable Delay, Unreasonable Cost
Increase or Signal Impairment would have resulted from installation of the Antenna In an Approved
Location, the Association may require the Owner, at Owner's cost, to move the Antenna to an Approved
Location, If the Antenna could have been located in Approved Location without Unreasonable Delay or
Signal impairment but with Unreasonable Cost Increass, the Association may, at iis expense, using an
installer selected by the Assoclation and after reasonable notice to Owner, move the Antenna to an
Approved Location.

©) For purposes of this Section 3.02, the following are defined terms:

*Antenna® means any exterior antenna, aerials, satellite dishes or other apparatus (a) of one
meter or less ini diameter that is used to receive direct broadcast sateliite service or to recelve or transmit
fixed wireless signals via satellite; (b) of one meter or less in diameter that Is used to receive video
programming services via multipoint distribution services or to receive or transmit fixed wireless signals

via other than sateliite; or (c) that is used to recelve television broadcast signals.

sApproved Location® means that portion of a Lot which Is rot visible from any strest, Common
Area or other Lot and preferably: (a) In the rear or side yard of the Lot (b) mounted on a pole, the
dwelling unit or other structure below the fence line or ofherwise screened by a fence; and (¢} not
located on the roof of the dwelling unit or other improvement. See (B) above for other criteria requiring
location in an Approved Location.

*Signal Impairment’ means that the ability of an Antenna to recelve or transmit acceptable
quality signals from an Approved Location Is preciuded,
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sUnreasonable Cost increase’ means the costs of installation, maintenance or use of an
Antenna are unreasonably increased in light of the cost of the antenna and related equipment.

“Unreasonable Delay® means the Instaliation, maintenance and use of the apparatus in the
Approved Location is unreasonably delayed, such as by a preapproval of permit requirement.

803 Insurance Rates. Nothing shall be done or kepton a Lot which would Increase the rate
of insurance or cause the canceliation of insurance on any Lot or any of the Improvements located
thereon without the prior written approval of the Board.

8.04 Subdividing. No Lot shall be further divided or subdivided, nor may any easement or

. other interest therein less than the whole be conveyed by the Owner thereof without the prior written

: approval of the ARC; provided, however, that when Declarant is the Qwner thereof, Declarant may

; further divide and subdivide any Lot and convey an easement or other interest less than the whole, all
without the approval of the ARC.

805 Signs. Nosignofany kind may be erected or malntained on any Lot without the consent
in writing of the Architectural Committes except the following permitted signs:

(1)  signs advertising the Lot for sale;
) not more than two (2) political signs;
(3)  school spirit signs; or

4) security signs.

No permitted sign shall exceed fiva (5) square feet without the prior written approval of the

Architectural Committee. Declarant or the Architectural Committes shall have the right to enter and

remove any unapproved sign, advertisement, billboard or structure which Is piaced on any Lot without

-the Declarant or the Architectural Committee’s consent, and in so doing, shall not be liable and is
exp;'essly relioved from any liability for trespass or other sort in connection therewith, or arising from
such removal,

808 Rubbish and Debris. No rubblsh or debris of any kind shall be placed or permitted to
accumulate upon a Lot and no odors shall be permitted o arise therefrom so as to render the Property
or any portion thereof unsanitary, unsightly, offensive or detrimental to any other property or to its
occupants. Refuse, garbage and trash shall be kept at all imes in covered containers and such
containers shall be kept within enclosed structures or appropriately screened from view, if rubbish or
debris accumulates upon any Lot in violation of this provision in the judgment of the Assoclation, the
Assoclation may remove the rubbish or debris, and charge a special assessment to the Owner of the
Lot .

8.07 N_Qm . No nolse or other nulsance shall be permitted to existor operate upon any Lot 8o
as to be offensive or detrimental to any other portion of the Property or to iis occupants.

8.08 Lighting. No exterior lighting of any sort shalt be installed or maintained on a Lot where
the light source is offensive or a nuisance to nelghboring property, except for reasonable security or
landscape lighting that has the approval of the Architectural Review Committes.

8.09 Wm No noxious or offensive activity or work shall be
conducted upon any Lot so a8 to impalr the structural soundness or integrity of any improvement of any
ofher Lot, or which may be or may pecome an annoyance or nuisance to the neighborhood.
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810 Repalr of Improvements. Afl Improvements upon the Property, Including any Lot, shall
at all times be kept in good condition and repair and adequately painted or otherwise maintalned by the
Owner or Owners thereof.

841 Aleration or Removal of Improvements. Exclusive of normal maintenance, any
construction or removal in connection with any improvement which In any way alters the exerior
appearance of sald improvement shall be performed only with the prior written approval of the ARC.

8.12 Roofing Materials. The surface of all roofs of principal and secondary structures shall be
quality composition shingle using the product known as Elk Ebony, or, in the event of the discontinuance
of such product or the avallabliity of comparable products, such other materials as the ARC in its sole
and absolute discretion might approve. The ARG shall have authority to approve other roof treatments
and materials when in its determination such treatments and materials In the form utllized wil notbe a
detriment o the quallty of the neighborhood.

813 Solar Equipment. In the event an Owner desires to use solar panels or other solar
equipment in connection with the use of any Lot, the location and installation design thereof shall be
submitted to the ARC and approval of such design, Including the aesthefics thereof, shall be required
before construction may begin.

: 8.14 Drveway. The ARC shall have the right fo impose limitations on driveway design,
. including materials, aprons, location and point of contact with dedicated roads, streets or private
: driveways within the Property. In all cases, driveways shall be composed of at least 26% brick pavers.

845 Tanks. The ARC shall have the right to approve the location of any tank used or
proposed in connection with a single family residential structure, inciuding tanks for storage of fuel,
water, oil or LPG and including swimming pool fiiter and hot tub tanks. All tanks shall be screened so as
not to be vislble from any other portion of the Property.

816 Underground Utiiity Lines. No utility fines, including, but not limited fo, wires or other
devices, for the communication or transmission of telephone or electric current or power, cable television
or any other type of line or wire shall be erected, placed or maintained anywhere in or upon any portion
of the Property unless the same shall be contained in condult or cables Installed and maintained
underground or concealed in, under or on Improvements as approved in writing by the ARC, except
what has already been constructed by the City of College Station, prior to August, 2000; provided,
however, that no provision hereof shall be deemed to forbid the erection of temporary power or
telephone structures incident to the construction of Improvements which have been previously approved
in writing by the ARC. The Installation method, including but ot limited to location, type of instaliation
equipment, trenching method and other aspects of Installation for both temporary and permanent
utilities, shall be subject to review and approval by the ARC. .

847 Drainage. There shall be no interference with the established drainage patterns over
any of the Properly, except by Declarant, unless adequate provision is made for proper drainage and
approved by the ARC.

8. Jo] No activities shall bs conducled on the Property and no
Improvements shall be constructed on a Lot that are or might be unsafe or hazardous to any parson or
property. Without limiting the generality of the foregoing, no firearms or fireworks shall be discharged
upon the Property, and no open fires shall be lighted or permitted except within safe and well designed
interior fireplaces, or in contained barbecue units while attended and in use for cooking purposes.
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819 Mining and Driliing. No ol drilling, oll development operations, oil refining, quarrying or
mining operation of any kind shall be permitted upon or in any Lot, nor shall oil wells, tanks, tunnels,
mineral excavations, or shafts be permitted upon any Lot. No derrick or other structure designed for use
in boring for oll or natural gas shall be erected, maintained or permiited upon any Lot.

820 Machinery and Equipment. Without the approval of the Association or Declarant, no
machinery or equipment of any kind shall be placed, operated or maintained upon or adjacent to any Lot
or Common Area except such machinery or equipment as Is usual and customary in Brazos County,
Texas, In connection with the use, malntenance, or construction of a private residence or appurtenant
structures or recreational facilities maintained by the Association; provided however, such machinery or
equipment may be placed, operated or maintalned by any govemmental or quasl-governmental agency,
or by a public utility, in the performance of its legitimate functions. .

821 Temporary Structures. No tent, shack or other temporary building, improvement or
structure shall be placed upon a Lot without the prior written approval of the ARC; provided however,
that the Declarant may maintain of authorize temporary structures necessary for storage of tools and
equipment, and for office space for architects, bullders and foremen on the Property during any period of
actual construction, which authorization, if given, shall include the nature, size, duration and iocation of
such structure or structures.

nts. No trailer, recreational vehicle, tent,
vehicle shall be kept, parked, stored, or

8.22 sl¢ s: Vehicles: Number of Qccupa
boat, or stripped down, wrecked, junked, or wholly inoperable

maintained on-any portion of the driveway or front yard in front of the building line of the permanent
structure, and same shall be kept, parked, stored or maintalned on other portions of a Lot only within an
enclosed structure or a screened area which prevents the view thereof from adjacent Lots or sireets. No
dismantiing or assembling of motor vehicles, boats, trallers, recreational vehicles, or other machinery or
equipment shall be permitted in any driveway or yard adjacent to a street.

No moblle homes shall be
vehicles may be kept on any

824 Fences.

(a) Except as ctherwise provided herein or approved by the ARG in writing, all fenceson a
Lot within the Subdivision shall.be wrought iron. Stone columns shall be required on the front comers of
each Lot which are visible from the front of the house on such Lot, with stone of the same standard and
type required by Section 8.05.

(b) Within the area of the Lot bounded by the front wall line of a dwelling unit and the side
boundary lines of a Lot, commencing 24 feet from the rear boundary corners, and continuing forward to
the front boundary comners, the Owner may erect and maintain a fence constructed of 1" by 6" cedar
privacy fence materials, six feet (8" in height, with the finished (smooth) side facing all streets or
common areas or adjoining properties, and the rough side facing the interior of the Lot.

(c) The Owner of the Lot shail be responsible for maintenance and repalr of all fences once
erected.

(d) No fence, wall, or hedge shall be bullt or maintained forward of the front wall line of the
Dwelling Unit, not including decorative walls or fences which ere part of the architectural design of the
main structure, and which are not to be buiit or maintained within the front building setback line of any
Lot. An exception shall be made in the case of retaining walis not to exceed twenty-four inches (24")
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above the ground. Notwithstending the foregoing, the ARC Is empowered to walve the aforesaid height
or setback limitation in connection with retaining walls and decorative walls if, in its sole discretion, such
waiver is advisable in order to accommodate a unique, atiractive or advanced building concept design or
material and the resulting decorative wall and/or retaining wall will not detract from the general
appearance of the neighborhood.

825 Animals - Household Pets. No animals, including pigs, hogs, swine, poultry, wild
animals, horses, caltle, shaep, goats or any other fype of animal not considered to be a domestic
household pet within the ordinary meaning and interpretation of such words may be kept or maintained
on the-Property. No domestic household pet shall be allowed to make an unreasonable amount of
nolse, or to becoma a nulsance, and no domestic pets shall be allowed on the Property other than on the
Lot of its Owner, except when confined to a leash. No animal may be stabled, maintained, kept, cared
for or boarded for hire or remuneration on the Property and no kennels or bresding operation shall be
allowed. No domestic household pet shall ba aliowed to run at large and all of such pets shall be kept
within enclosed areas which must be clean, saniary and reasonably free of refuse, insects and waste at
all imes. Such enclosed area shall be construcied in accordance with Plans and Specifications
approved by the ARC, shall be of reasonable design and construction fo adequately contain such
animals in accordance with the provigions hereof, and shall be screened so as not to be visible from any
other portion of the Property. No more than a total of four (4) adult dogs or cats, or a combination
thereof, may be kept on a single lot. All domestic household pets shall be kept in strict accordance with
all local laws and ordinances.

8.28 . All tandscaping shall be designed so as to protect and promote, as
far as practicable, the natural local landscape environment through use of native materials, natural
drainage, indigenous plant selection and site design. All landscaping designs shall install live, growing
sod covering the front, side and backyards, within thirty (30) days of occupancy of any residence
constructed on a Lot, and shall maintain it in a healthy and growing condition. All front, side and back
yards must be irigated with automatic sprinkler systems, and have landscaping acceptable to the ARC.
At all imes after improvements are constructed on any Lot, the Owner of such Lot shall keep and
maintain at least one living crepe myrile (tree form) with diameters of two Inches In the front yard of the
Lot.

827 Construction and Sales Activities. Notwithstanding any provision herein to the conirary,
this Second Supplemental Declaration shall rot be construed so as to unreasonably interfere with or
prevent normal construction activities during the construction of improvements by an Owner {including
Declarant) upon any Lot within the Property, or the sale of any Lot thereafter. Specifically, no such
construction activities shall be deemed to constitute a nuisance or a viclation of this Second
Supplemental Declaration by reason of noise, dust, presence of vehicles or construction machinery,
posting of signs or similar activities, provided that such construction is pursued to completion with
reasonable diligence and conforms to usual construction practices In the area. No bullding material of
any kind shall be placed or stored upon any Lot until the Owrter thereof is ready to commence
improvements, and then the material shall be placed within the property lines of the Lot upon which the
Improvements are to be erected and shall not be placed on the strest or on any other part of the
Property. In the event of any dispute regarding such matters, a temporary walver of the applicable
provision may b2 granted by the ARC, provided that such walver shall be only for the reasonable period
of such construction. At such time as the Declarant ceases using any portion of the Property as a model
home or sales office, the affected Property shall be aitered and/or remodeled, If necessary or desirable,
to comply with the covenants and restrictions contained herein.

828 Mailboxes. Mailboxes shall be brick or other materials approved by the ARC, and shall
be located on individual Lots, -

SECOND AMENDED AND RESTATED SUPPLEMENTAL DECLARATION OF
COVENANTS, CONDITIONS AND RESTI RICTION Page 24




poc Bk Vol P
ae75903 OR g2z 190

829 Sight Lines. No fence, wall, hedge, or shrub planting which obstructs sight lines from
streets on the Property shall be placed or permitted to remain on any comer Lot within the area defined
by a line drawn bsiween two points located forty (40) feet from the point of intersection of the strest
right-of-way properly lines immediately adjacent to the Lot, as reasonably located by the ARC.
Measurement shall be by chord, not by arc. No tree shall be permitted to remain within such areas,
unless the follage is maintained at sufficient height to prevent obstruction of such sight lines.

8.30 Garage Conversions. No garage, or any poriion thereof, may be converted into.
enclosed living space unless an alternative garage of at least equal size 1s constructed and the plans
and specifications for the conversion and construction are first approved in writing by the ARC,

831 Lakes and other public areas. On any lakes or other public areas constructed on the
Property, the Board may establish rules and regulations for use or prohibitions against use from {ime to
time. Swimming, boating and fishing shall not be allowed, except by and in accordance with regulations
established by the Board in its sole and absolute discretion.

8.32 ance with Provisions © : nd_Su .

shall comply strictly with the provisions of this Second Supplemental Declaration as the same may be
amended from time to time. Failure to comply with any of the covenants shall constitute a violation of
this Second Supplemental Declaration, and shall give rise to a cause of action fo recover sums due for
damages or injunctive relief or both, maintainable by the Board on behalf of the Association or by any
aggrieved Owner. Declarant, for itseff, Its successors or assigns, reserves the right to enforce these
restrictive covenants, though it may have previously sold and conveyed all subdivided Lots controlled by
these covenants within the Property. The reservation of this right of enforcement shall not create an
obligation of any kind to enforce the same.

8.33  NoWaranty of Enforceabifity. While Declarant has no reason to believe that any of the
restrictive covenants or other terms and provisions contalned In this Article 8 or elsewhere in this .
Second Supplemental Declaration are or may be invalid or unenforceable for any reason or fo any
extent, Declarant makes no warranty or representation as to the present or future validity or
enforceabllity of any such restrictive covenants, terms or provisions. Any Owner acquiring a Lot In
reliance upon one or more of such restrictive convents, terms or provigions shall assume all risks of the
\ralldiftgo and enforceability thereof and, by acquiring the Lot, agrees to hold Declarant harmliess
therefrom.

ARTICLE 9
RESIDENTIAL RESTRICTIONS

9.01 Wﬂn@a&eﬂw All Lots shall be improved and used solely for
residential purposes, inclusive of a garage, fencing and such other Impravements as are necessary or
customarily incident to residential use. No Owner shall occupy or use his Lot or any Improvements
constructed thereon, or permit the same or eny part thereof to be occupied or used for any purpose,
including religlous, other than as a private residence for the Owner, his family and guests. All Lots within
the Property shall be used and Improved solely for single-family residential purposes, with no more than
one (1) residential Dwelling Unit per Lot. Anything herein to the contrary notwithstanding, any Lot may
be used or improved for greenbelt, open space andfor drainfield purposes. No Improvement may be
constructed upon any Lot within ten feet (10" of an Improvement constructed on a neighboring Lot or
that would unreasonably obstruct the view from other portions of the Property, and the positioning of all
improvements upon Lots within the Property is hereby expressly made subject to ARC review. The ARC
may, but shall not be required to, prevent or allow the construction of a proposed Improvement based
upon the effect it will have upon the view from any particular Lot. The ARC may consider the effect the
Improvement will have on the Property as a whols, it being expressly understood that neither the ARC
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not the members thereof shall be liable to any Owner in monetary damages or otherwise due to the

construction of any improvement within the Property or the creating thereby of an obstruction to the view

from such Owner's Lot or Lots. All Residents of any Dwelling Unit on a Lot except for one (1) shall be

related within the second degree of consanguinity or affinity. .

0,02 Carages. No Lot shall have improvements erected which do not provide for a minimum
of a two vehicle garage. All garage doors must be stained cedar, staln on garage doors must be
matntaiged regulariy to keep a uniform appearance within the Gardens at Castlegate, in the discretion of
the ARC. )

003 OQuibuildings. There shall be not constructed any outbuildings on a Lot, includlng without
gr;léation detached garages, storage bulldings or greenhouses, without the prior written approval by the

9.04 Building Height. No Improvement greater than thirty-two (32) feet in height may be
constructed on any Lot without the prior written approval of the ARC. For purposes of this paragraph,
height shall be measured from the foundation slab of the proposed improvement to the ridge line of the
roof of the proposed Improvement.

9.05 Wﬂnﬂ.ﬂlﬁ All dwellings shall be of recognized standard
construction quality, and .all exteriors (exclusive of doors, windows, and similar openings) shall be
constructed of at least ninety percent (90%) masonry or other material specifically approved in writing by
the ARC. Masonry includes ceramic tile, brick, rock and all other materials commonly referred to in the
Brazos County, Texas area &s masonry. All stone used shall be the product known as *H20 Cream &
White" produced by Billy Cooper Stone Company, Inc. All brick used shall be the color and product
known as “Cromwell" manufectured by CBC Commercial Brick Company. The ARC in its sole discretion
may (but need not) approve other comparable products. Unless an exception is granted by the ARC, all
dwellings shall contain not jess than one thousand eight hundred (1,800) square fest of heated enclosed
living space, exclusive of porches (open or covered), decks, garages and carports. Chimneys ghall be
100% masonry.

8,06 Construction in Piace. The use of prefabricated materials, including antique tomes
moved from other locations, will be allowed only with the prior written approval of the ARC.

907 Set-back Requirements. A building (“subject building”) on a Lot may be erected on or at
any distance from a side lot line, provided the following formula is met: the distance that the foundation
of a subject building lies from a side lot line plus the distance that the foundation of a building
constructed on an adjacent lot lies from such lot line equals at least ten feet (107). For example, if the
foundation of a bullding constructed on Lot 10 lies two feet (2') from the side lot line between Lots 10 and
11, then no part of the foundation of a building constructed on Lot 11 may be nearer than eight feet (8')
from the side lot line between Lots 10 and 11.

008 Landscaping: Maintenance. Construction of each and every residential Dwelling Unit on
a Lot shall include the instaliation and placement of ‘appropriate landscaping. Subject o the
malntenance provided by the Assoclation as described in Section ©.08, each Owner, Member and
Resident of any Lot shall Jointly and severally have the duty and responsibllity, at their sole cost and
expense, to keep and malntain the Lot, and all Improverents thereln and thereon, Ina well maintained,

safe, clean and attractive condition at ali imes. Such maintenance shall include (without limitation):
(@) the proper seeding, conststent watering and mowing of the Lot

) the pruning and cutting of alf trees and shrubbery on the Lot;
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(c) prompt removal of all litter, trash, refuse and waste;

(d) watering of all landscape;

(e) keeping exterior lighting and mechanical faciliies in working order;

) keeping lawn and garden areas alive, free of weeds and attractive;
- {g) keeping driveways in good repair and condition;

(h) promptly repairing any exterior damage; complying with all governmental health and
police requirements; .

all In a manner and with such frequency as is consistent with aesthetics, safety and good proparty
management. The Association and its agents, during norma! business hours, shali have the right (after
5 days written notice to the Owner of any Lot involved, setting forth the specific violation or breach of this
covenant and the action required to be taken, and if at the end of such time reasonable steps fo
accomplish such action have not been taken by the Owner), to enter on the subject premises (without
any liabllity whatsoever for damages for wrongful entry, trespass or otherwise to any person or entity)
and to take the action(s) specified In the notice to remedy or abate said violation(s) or breach(es). The
cost of such remedy or abatement will be paid to the Association upon demand and if not pald within
thirty (30) days thereof, shall become a lien upon the Lot affected subject to the requirements of Chapter
208, Texas Property Code. The Association, or its agent, shall further have the tight (upon like notice
and condltions), fo trim or prune, at the expense of the Owner, any hedge, tree or any other planting that,
in the written opinlon of the Association, by reason of its location on the Lot, or the height, or the manner
in which It is permitted to grow, Is defrimental to the adjoining Lots, is dangerous or is unattractive In
appearance. The lien provided under this section will constitute a lien retained against such property
with the sama force and effect as the Payment and Performance Lien for assessment set forth In these
Covenants.

009 Yard Malntenance: Sprinkler System. The Association will have primary responsibifity
for maintenance (generally limited to mowing, trimming and edging only and other maintenance activities
that the Assoclation may decide to perform from time to time) of the following portions of each Lot yard:
the front yard area between the front boundary line of a Lot and the front line of the Dwelling Unit on
such Lot and that part of the side yard area visible from the street and lying between the side boundary
line of the Lot and the side line of the Dwelling Unit, but excluding patios, courtyards and fenced areas.
As of the date of this Second Supplemental Declaration, the malntenance provided by the Assoclation
generally includes: lawn cutting, edging and trimming, fertilization of lawn, fiowerbeds, trees and shrubs,
tawn and flowerbed weed control, shearing of shrubs, tree pruning, ant control, flowerbed mulching, leaf
pick up and monitoring of automatic imgation systems. The Assoclation may from time to time, in its
sole and absolute discretion, alter or discontinue the types of maintenance services it provides;
provided, however, the Association will not discontinue the mowing, trimming and edging of the front and
side yard areas described above.

The Association is not responsible for: sprinkler system maintenance; providing water; planting
and/or re-planting; grass loss; seasonal color andlor decorations; and the maintenance of exotic or
poorly-suited landscape plants. Each Owner is encouraged to consult with authorized representatives of
the Assoclation or the ARC for further information if in doubt concerning the grounds maintenance
program.

Conatruction of each and every residential Dwelling Unit within the Property ghali include the
instatiation and placement of appropriate landscaping. Each Lot on whicha Dwelling Unit is constructed
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shall have and contaln an underground water sprinkler system for the purpose of providing sufficient
water (to preserve and maintaln the landscaping in a heaithy and attractive condition) to the front, back,
and side yard areas situated outside of fences, walls or hedges. The Association shall have the right to
operate each sprinkler, or require the Lot Owner to do so, in conjunction with a common maintenance
plan although the respective Lot Owner shall bear all costs and expenses related to the Instaliation of
the sprinkler system as well as the water consumption arising from its operation. The Assoclation will
bear the reasonable cost of repairs to the sprinkler system if caused by the negligence of employees,
agents or officers of the Association. In the event that a Lot Owner shall select and implement an
exterior landscaping plan or yard composition which, in the reasonable opinion of the ARC or the
Assoclation, requires unusual or extraordinary cost or expense in upkeep and maintenance, such Lot
Owner shall reimburse the Association on a monthly basis for the additional costs or expenses SO
incurred.  Notwithstanding the efforts which may be made by the Assoclation to maintain exterlor
landscaping, each Lot Owner shall use reasonable efforts to keep, preserve and maintain the
landscaping In a heaithy and atiractive condition.

ARTICLE 10
EASEMENTS

10.01 Reserved Easements. All dedications, limitations, restrictions, and reservations shown
on any plat covering all or any portion of the Property and all grants and dedications of easements,
rights-of-way, restrictions, and related rights made by Declarant prior to the Property hecoming subject to
this Second Supplemental Declaration, are incorporated herein by reference and made a part of this
Second Supplemental Declaration for all purposes as if fully set forth herein, and shall be construed as
being adopted in each and every contract, deed or conveyance executed or to be executed by or on
behalf of Declarant conveying any part of the Property. Declarant reserves the right to make changes in
and additions to the said easements and rights-of-way for the purpose of most effectively, efficiently and
econormically developing and marketing the Property. Further, Declarant reserves the right, without the
necessity of the joinder of any Owner or other person or entity, to grant, dedicate, reserve or otherwise
create, at any time or from time to time, Common Properties, rights-of-way and easements for public
utility purposes (including, without limitation, gas, cable, water, electricity, telephone and drainage), in
favor of any person or entity, along and on either or both sides of any Lot line, any such easement
having a maximum width of seven and one-half (7-1/2) feet on each side of such Lot line.

10.02 Instaliation and Maintenance. Easements for installation and maintenance of utilities
and drainage facliiies are reserved as shown on the recorded plat of the Property. Within these
easements, if any, no structure or other material shall be placed or permitted to remain which may
damage or interfere with the installation and maintenance of utilities; or in the case of drainage
easements, which may change the direction of flow of waler through drainage channels in such
easements. The Easement Area of each Lot, if any, and all improvements in such area shall be
maintained continuously by the Owner of the Lot, except for those Improvements for which a public
authority or utility company Is responsible, Neither Declarant nor any utility company using the
easements herein or referred to shall be liable for any damages done by them or their assigns, agents,
employees, or servants to shrubbery, streets or flowers or other property of the Owners situated on the
jand covered by sald easements.

10.03 Surface Areas. The surface of Easement Areas for underground utility services may be
used for planting of shrubbery, trees lawns or fiowers. However, neither the Declarant nor any supplier
of any utility service using any Easement Area shall be liable to any Owner or to the Association for any
damage done by them or elther of them, or thelr respective agents, employees, servants or assigns, fo
any of the aforesaid vegetation as a result of any activity reasonably relating to the construction,
maintenance, operation or repair of any facility in any such Easement Area,
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10.04 Drainage Easements. Each Owner covenants to provide easements for drainage and
water flow, as contours of land and the arangement of improvements approved by the ARC thereon
require. Each Owner further covenants not to disturb or displace any trees or other vegetation within the
drainage easements as defined In this Second Supplemental Declaration and shown on the recorded
plat of the Property. There shall be no construction of improvements, temporary or permanent, in any
dralnage easement, except as may be approved in writing by the ARC.

10.05 Blanket Easement. An easement is hereby retained in favor of the Assoclation over all
Lots and the Common Properties for the purpose of enforcing the Covenants in accordance with Section
12.05 hereof, and for the construction of a commoen cable television system, a common sprinkler system,
maintenance of landscaping, or any other item for the common benefit of the Owners. An easement is
further granted for the purpose of repairing and maintaining any such system so constructed. An entry
upon any Lot or the Common Propertles o effectuate the foregoing purposes shall not be deemed as
traspass.

ARTICLE 11
REGISTRATION

11.01 Registration with the Association. In order that the Declarant and the Assoclation can
properly acquaint every Lot purchaser and every Owner, Resident and Member with these Covenants
and the day-to-day matters within the Association's jurisdiction, each and every Owner, Member and
Resident shall have an affirative duty and obligation to originally provide, and thereafter revise and
update, within fifteen (15) days after a material change has occurred, various items of information to the
Assoclation such as:

{a) the full name and address of each Owner, Member and Resident;

{b) the full name of each Individual family member who resides within the residential
dwelling of the Lot Owner; ’

{©) the business address, occupation and telephone numbers of each Resident;

{d) the description and license plate number of each automobile owned or used by a
Resident and brought within the Propetty;

{e) the name, address and telephone numbers of other local individuals who can be
contacted (in the event the Resident cannot be located) in case of an emergency; and

4] such other information as may be reasonably requested from time to time by the
Association.

In the event any Owner, Member or Resldent falls, neglects or refuses to so provids, revise and update
such information, then the Assoclation may, but Is not required to, use whatever means it deems
reasonable and appropriate to obtain such information and the offending Owner, Member and Resident
shall become automatically jointly and severally llable to promptly reimburse the Association for all
reasonable costs and expenses incurred in so doing.

ARTICLE 12
GENERAL PROVISIONS

12.01 Power of Attorney. Each and every Owner, Member and Resident heraby makes,
constitutes and appoints Declarant as his/her true and lawful attomey-in-fact, coupled with an interest
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and Irrevocable, for him/her and in his/her name, place and stead and for his/her use and benefit, to do
the following:

ga) to exercise, do or perform any act, right, power, duty or obligation whatsoever in
connection with, arising out of, or relating to any matter whatsoever involving this Second Supplemental
Declaration and the Property;

(b) to sign, execute, acknowledge, deliver and record any and all instruments which modify,
amend, change, enlarge, contract or abandon the terms within this Second Supplemental Declaration, or
any part hereof, with such clause(s), recital(s), covenant(s), agreement(s) and rastriction(s) as Declarant
sh‘al:l deemdnecessary, proper and expedient under the circumstances and conditions as may be then
existing; an '

{©) to sign, execute, acknowledge, deliver and record any and all Ingtruments which medify,
amend, change, enlarge, contract or abandon the subdivision plat{s) of the Property, or any part thereof,
with any easements and rights-of-way to be therein contained as the Declarant shall deem necessary,
proper and expedient under the conditions as may then be existing.

The rights, powers and authority of sald attorney-in-fact to exercise any and all of the rights and
powers herein granted shall commence and be In full force upon recordation of this Second
Supplemental Declaration in the Brazos County Clerk's Office and shall remain in full force and effect
thereafter until conclusion of the Development Period,

12.02 Further Development. During the Development Period, each and every Owner,
Resident and Member walves, relinquishes and shall not directly or indirectly exercise any and all rights,
powers or abilities, and the Association shall not devote or expend any monies or personnel, regarding
the following: to contest, object, challenge, dispute, obstruct, hinder or in any manner disagree with the
proposed or actual development (including, without limitation, zoning or rezoning efforts or processes)

pertaining to residential uses of any real property owned by the Declarant or by the affiliates, assignees

or successors of the Declarant within a one-half mile radius of the Subdivision.

12.03 Duration. The Covenants of this Second Supplemental Declaration shall run with and
bind the land subject to this Second Supplemental Declaration, and shall inure to the benefit of and be
enforceable by the Assoclation andior Owner and Resident of any land subject to this Second
Supplemental Declaration, their respective legal reprasentatives, heirs, successors and assigns, for an
origlnal fifty (50) year term expiring on the fiftieth (50th) anniversary of the date of recordation of this
Second Supplemental Declaration, after which time these Covenants shall be automatically extended for
successive periods of ten (10) years unless an instrument i signed by the Owners of at least fifty-one
parcent (61%) of all Lots within this Subdivision and all the Subdivisions and recorded in the Official
Records of Brazos County, Texas, which contains and sets forth an agreement to sbolish these
Covenants; provided, however, no such agresment [where approved by less than seventy-five percent
(75%) of the Owners of all Lots within this Subdivision to abolish shalf be effective unless made and
recorded one (1) year in advance of the effective date of such abolishmant.

12.04 Amendments.

(a) By Declarant. During the Development Period, this Sacond Supplemental Declaration
may be amended by the Declarant, acting alone. No amendment by Declarant shall be effective until
there has been recordad in the Official Records of Brazes County, Texas, an instrument executed and
acknowledged by Declarant, setting forth the amendment, and acknowledged by the Secretary of the
Association certifying that the Development Period has not terminated.
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(v} . After the Davelopment Period, this Second Supplemental Declaration may
be amended by the recording in the Official Records of Brazos County of an instrument executed and
acknowledged by the President and Secretary of the Association setting forth the amendment and
certifying that such amendment has been approved by Owners entitled to cast at jeast sixty percent
(80%) of the number of votes entitied to be cast pursuant to Section 3,02 hereof.

12.05 Enforcement. Each Owner of each Lot shall be deemed, and held responsible and
liable for the acts, conduct and omission of each and every Resident, Member, guest and invitee
affiiated with such Lot, and such liability and responslbility of @ach Owner shall be joint and several with
their Resident(s), Member(s), guests and invitees. The Payment and Performance Lien shall extend to,
cover and secure the proper payment and performance by each and every Resident, Member, guest and
invitee affillated with each Owner. Each Owner may, upon appropriate application to and approval by
the Association, impose greater or additional restraints and restrictions on the “good standing”
qualifications of the Resldents and Members of such Owner's Lot Unless otharwise prohibited or
modified by law, all parents shall be liable for any and all personal injuries and property damage
proximately caused by the conduct of thelr children (under the age of 18 years) within the Property.
Enforcement of these Covenants may be initiated by any proceeding at law or in equity against any
person or persons violating or attempting to violate them, whether the relief sought is an injunction or
recovery of damages, or both, or enforcement of any lien created by these Covenants; but fallure by the
Association or any Owner fo enforce any Covenant herein contained shall In no event be deemed a
waiver of the right to do =o thereafter. The City of College Statlon, Texas is specifically authorized (but
not obligated) to enforce these Covenants. With respect to any litigation hereunder, the prevailing party
shall be entitled to recover all costs and expenses, including reasonable attomeys’ fees, from the non-
prevalling party. .

12.08 Validity. Violation of or fallure to comply with these Qovenants shall not affect the
validity of any mortgage, bona fide fien or other similar security instrument which may then be existing
on any Lot. Invalidation of any one or more of thase Covenants, or any portions thereof, by a Judgment
or court order shall not affect any of the other provisions or covenants herein contained, which shall
remain in full force and effect. In the event any portion of these Covenants conflicts with mandatory
provisions of any ordinance or regulation promulgated by the City of College Station (including, without
iimitation, the Zoning Ordinance), then such runicipal requirement shall control,

12.07 Proposals of Declarant. The proposals of the Declarant, as set forth In varlous
provisions hereinabove, are mere proposals and expressions of the existing good faith intentions and
plans of the Declarant and ghall not be deemed or construed as promises, solicitations, inducements,
contractual commitments or material representations by the Declarant upon which any person or entity
can or should rely. Nothing contained In or inferable from this Second Supplemental Declaration shall
ever be deemed to impose upon any other land owned.or to ba owned by the Declarant, or any related
entity, any covenants, restrictions, easements or liens or to credte any servitudes, negative reciprocal
easements or other interests In any such land in favor of any person or entity other than the Declarant.
Declarant makes no representations of any kind or character concerning any land parcels adjoining the
Property. Each prospective Owner should make his/her own investigation concerning those parcels and
what impact, if any, same may have on the ownership, use and enjoyment of the Property.

12.08 Service Mark, Declarant is exclusive licensee of a service mark for Castlegate (referred
to as the “Service Mark’) in the Brazos County, Texas area. Unless and until a written license
agreement has been sought and obtained from Declarant (and in this connection Declarant may
withhold consent In its sole and absolute discration), no person or entity may at any andfor for any
reason whatsoaver use, deplct, draw, demonstrate, reproduce, infringe, copy of resemble, directly or
indlrectly, the Service Mark. :
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12,08 Headings. The headings contained in this Second Supplemental Declaration are for
reference purposes only and shall not in any way affect the meaning or interpretation of this Second
Supplemental Declaration. Words of any gender used hereln shall be held and construed to include any
other gender, and words in the singular shall beheld to include the plural and vice versa, unless the
context requires otherwise, Examples, illustrations, scenarios and hypothetical situations mentioned
herein shall not constitute an exclusive, exhaustive or limiting list of what can or cannot be done.

1210 Notices o Resident/Member/Qwner. Any notice required to be given to any Resident,
Member or Owner under the provisions of this Second Supplemental Declaration shall be desmed to
have been properly dellverad when: (i) deposited in the United States Mail, postage prepaid, addressed
1o the last known address of the person who appears as the Resident, Member or Owner on the records
of the Assaclation at the time of such malling; or when (i) delivered by hand or by messenger fo the last
known address of such person within the Property; or when (iii) posted on the Association's bulletin
board for at least thirty (30) consecutive calendar days.

1211 Notices to Morfgagees. The holder(s} of a morigage may be fumished with written
notification from the Association of any default by the respective morigagor/Member/Owner in the
performance of such mortigagors/Members/Owner's obiigation(s) as- established by thls Second
Supplemental Declaration, provided that the Association has been theretofore fumished, in writing, with
the correct name and address of such morigage holder(s) and a request to receive such notification and
a reasonable supply of self-addressed, stamped envelopes.

1212 Disputes. Matters of dispute or disagresment befween Owners, Residents or Members
with respect to interpretation or application of the provisions (excluding architectural matters) of this
Second Supplementsl Declaration or the Association Bylaws, shall be determined by the Board of
Directors. Matters pertaining o architectural matters shall be determined by the Architectural Review
Committee. These respective determinations (absent arbitrary and capriclous conduct or gross
negligence) shall be final and binding upon all Owners, Resldents and Members,

12.18 Enforcement and Nonwaiver.

{(a) Right of Enforcement. Except as otherwise provided hereln, any Owner at his own
expense, Declarant, and/or the Board shall have the right fo enforce any and all of the provisions of this
Second Supplemental Declaration. Such right of enforcement shall include both damages for, and
injunciive relief against, the breach of any such provision. -

{b) Nonwalver. The fallure to enforce any provision of this Second Supplemental
Declaration at any time shall not constitute a waiver of the right thereafter to enforce any such provision
or any other provision of said restrictions. .

. (o) Liens. The Association shéll have the right, when appropriate in its judgment and
subject to Chapter 208, Texas Property Code, to claim or impose a lien upon any Lot or Improvement
consfructed thereon In order to enforce any right or effect compliance with this Second Supplemental
Declaration.

12.14 Assignment by Declarant. Notwithstanding any provision in this Second Supplemental
Declaration to the confrary, Declarant may assign, in whole or in part, any of its privilages, exemptions,
rights, and duties under this Second Supplemental Declaration to any other person or entity and may
permit the participation, In whole or in part, by any-other person or entity in any of its privileges,
exemptions, rights, and duties hereunder. '
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12.15 Exemption of Declarant Notwithstanding any provision in this Second Supplemental
Declaration to the conirary, neither Declarant nor any of Declarant's activities shall in any way be subject
to the control of or under the jurisdiction of the Architectural Review Committee. Without in any way
limiting the generality of the preceding sentence, this Second Supplemental Declaration shall not
prevent or limit the right of Declarant to excavate and grade, to construct and alter drainage patterns and
facilities, to construct any and all other types of improvements, sales and leasing offices, and simliar
facilities, and to post signs incidental to construction, sales, and leasing anywhere within the Property.

12.16 Interpretation. The provisions of this Second Supplemental Declaration shall be liberally
construed to effectuate the purposes of creating a uniform plan for the development and operation of the
property and of promoting and effectuating the fundamental concepts of the Proparty set forth in this
Second Supplemental Declaration,

12,17 Construction.

(@) Restrictions Severable. The provisions of Second Supplemental Declaration shall be
deemed independent and severable, and the Invalidity or partial Invalidity of any provision or portion
thereof shall not affect the validity or enforceability of any other provision or portion theraof.

(b} Singular Includes Plural. Unless the context requires a contrary construction, the
singular shall include the plural and the plural the singular, and the masculine, feminine or neuter shall
each include the masculine, feminine, and neuter.

{©) Captions. All captions and titles used in this Second Supplemental Declaration are
intended solely for convenience of reference and shall not enlarge, limit or otherwise affect that which is
set forth in any of the paragraphs, sections or articles.

(d) Deadlines on Business Day. f any deadline in this Second Supplemental Declaration
should fall on a Saturday, Sunday or a Texas or federal holiday, such deadiine shall automatically be
extended to the next business day.

{e) Cholce of Law. This Second Supplemental Declaration shall be construed and enforced
In accordance with the laws of the State of Texas.

Witness the hand of an authorized representative of Declarant on the acknowledgment date
noted below. ’

GREENS PRAIRIE INVESTORS, LTD.

By:  Greens Prairie Assoclates, LLC,
its general partner .

.

By A
Vicki Hillert,
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THE STATEOFTEXAS  § (ACKNOWLEDGMENT)

COUNTY OF BRAZOS § . . -

This Instrument was acknowledged before me on thegﬁq_” day of __%4429_. 2007, by
Vicki Hillert, w M’o‘ f Greens Pralrie Associates, LLC, the general pafiner of Greens Pralrie
Investors, LTD., a Texas limited parinership, on behaif of said partnership.

Notary Public, State of Texas

EMMA TORRES
Notary Nhﬂ:i State of Taxas

on
March 14, 2010

The Secretary of the Association hereby certifies that the Development Period has not
terminated

lation, Inc.

Dawn Phillips, Secretary/Treasu

THE STATE OF TEXAS § (ACKNOWLEDGMENT)
COUNTY OF BRAZOS §

This instrument was acknowledged before me on the ﬁff day of _%fuz__, 2007, by

Dawn Phillips, Secretary/Treasurer of The Gardens of Castlegate Owners Association, Inc., on behalf of
sald corporation. :

B uﬁ%"ﬁ&ﬁ&m Nétary Public, State of Texas
ful v

on Expires

Col
Match 14, 2010
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CONSENT AND SUBORDINATION BY LIENHOLDER

The First National Bank of Bryan, a Frankiin Family Community Bank, is the owner of a lien
against certain portions of the Properly, and by its execution hereof, hereby consents to the Second
Supplemental Declaration and subordinates its lien to the restrictions of the Second Supplemental
Declaration herelnabove amended and restated and agrees that a deed In lieu of foreclosure or a
foraclosure of its lien will not terminate or otherwise affect the Second Supplemental Declaration.

DATED this .57 _day of_.i’gﬂnw, 2007

THE FIRST NATIONAL BANK OF BRYAN, A FRANKLIN

FAMILY COMMUNITY BANK

By:
THE STATE OF TEXAS § (ACKNOWLEDGMENT)
COUNTY OF BRAZOS §

This instrument was acknowledged before me on the 5”‘day of W{zom. by
AW_‘ M&Zgﬂd{ﬂ_ﬁ_ of The First National Barfk of Bryan, a Frankiin
Fam

ity Community Ba'nk, on behalf of sald banking Institution,

ublic, State of Texas

AFTER RECORDING RETURN TO:
Cully Lipsey

Hoslscher, Lipsey, Elmore & Benn, P.C.
1021 University Drive East

College Station, Texas 77840
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Filad Tor Record in:

BRAZDS COUNTY
Dot Sep 072007 ob D4s38P
Recggasﬂ?nss
Docveent Kumher: 00875903
dnnunt 17100

Recaiok ﬂg&ber - I
¢
Seth Gollion

STATE OF YEXAE COUNTY OF BRAZDS

I herehy corbify thak this insSeusent wos

filed on the date and Gine stasad hereon by o=
and vos duls recorded in the volume and pose
of tha Official Public records of:

BRAZOS COUMTY

o5 stuwesd harapy by ae.

Sep 07:3007

HOKORABLE KAREM MCOUEEM, COUNTY CLERK
BRAZOS CBUNTY

FANK

F5 OB SR E N . .




